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PALM BEACH COUNTY HOUSING AUTHORITY 
REQUEST FOR PROPOSALS 

FOR 

PROJECT-BASED VOUCHERS 
RFP No.: FY2015-PBV-002 

 
 

1. INTRODUCTION  
 
1.1 Agency Background 
The Palm Beach County Housing Authority (PBCHA) is a special district of the State of 
Florida; a public body corporate and politic created in 1969 pursuant to Chapter 421 – Laws 
of the State of Florida. PBCHA administers public and affordable housing programs to serve 
eligible individuals and families within Palm Beach County. PBCHA is governed by a 5 
member Board of Commissioners (BOC). The Commissioners are appointed by the Governor 
of the State of Florida and exercise all powers granted to the Authority pursuant to Florida 
Statutes.  
   
As a recipient and sub-recipient of funding awarded by the U.S. Department of Housing and 
Urban Development (“HUD”), PBCHA owns and operates 491 public housing dwelling units, 
(located in its 5 multi-family communities), 51 scattered site single-family dwelling units and 
several acres of vacant land throughout Palm Beach County.  Additionally, PBCHA 
administers 2,900 Section 8 Vouchers under the Housing Choice Voucher Program and owns 
148 affordable (non-federally assisted) housing units that are managed by its non-profit 
affiliate (Leased Housing Corporation). 
 
1.2 Solicitation  
The Palm Beach County Housing Authority seeks proposals from qualified applicants 
(owners/developers and/or project sponsors) to receive Project Based Vouchers (PBV). 
Projects may request up to a fifteen (15) year Housing Assistance Payments (HAP) PBV 
Contract with PBCHA. Up to 150 vouchers are available through this RFP process. 
 
1.3  Procurement Authority 
All matters and issues related to this RFP, and any contract resulting from the RFP 
shall be governed by the regulations included in 24 C.F.R. § 85.36; and the 
procurement principles set forth in the HUD Handbook on Procurement for Public 
and Indian Housing Authorities, Handbook 7460.8, REV-2; applicable State and Local 
laws and the Statement on Procurement Policy for The Palm Beach County Housing 
Authority.  
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2.  SCOPE OF SERVICES 
2.1  Eligible Projects 
Proposals must be for new construction or substantial rehabilitation projects only. PBCHA 
will only be considering proposals for housing that will be in the Glades Region of Palm Beach 
County, with a preference for, the municipality of the City of Belle Glade. 

 
For the purpose of this RFP, the term Substantial Rehabilitation shall mean “the 
improvement of a unit in substandard condition to a decent, safe and sanitary level, meeting 
HUD’s Housing Quality Standards. Units are in substandard condition when, while they may 
be structurally sound, they do not provide safe and adequate shelter, and in their present 
condition endanger the health, safety, or well-being of the occupants. Such housing has one 
or more defects, or a combination of potential defects in sufficient number or extent to 
require considerable repair or rebuilding, or is of inadequate original construction. The 
defects shall be either so critical or so widespread that the structure should be extensively 
repaired. The estimated cost of the rehabilitation should not be less than 25 percent of the 
value of the property (including land) after rehabilitation.  
The rehabilitation should be of such scope that, when completed, all the components in the 
house are operable and should not be anticipated to require any work or major expense 
over and above normal maintenance during the initial term of the PBV HAP Contract.” 
 
Proposals will be rejected for projects receiving other government funding for operating 
costs/rent subsidy for units that are requesting PBVs. All projects will be required to 
complete the subsidy layering review process. 
 
Projects must be able to meet all HUD and PBCHA PBV program requirements.  
 
Owners/Developers/Project Sponsors must be in good standing with PBCHA. Proposals will 
not be considered from entities that have unresolved contract issues with PBCHA. Proposals 
that were previously awarded PBCHA PBVs that failed to execute a HAP contract with 
PBCHA may be rejected. 
 
There is a limit of 25% of the number of units in any one project that may have project-based 
assistance. However, this limit does not apply to buildings with fewer than five (5) units, 
units designed for elderly or disabled individuals/families, or to units that will require 
active participation in a PBCHA approved  program  for  families  receiving  supportive  
services,  in  accordance  with  24  CFR  § 983.56 (b)(2)(ii)(B)&(C), for all applicable units. 
 
Applicants should be aware of the following conditions: 
 
1. All required land use approvals must be obtained. Any awarded vouchers are contingent 
upon receiving all required land use approvals. 
 
 
2. The Project must meet all applicable requirements of the HUD Project-Based and Housing 
Choice Voucher program regulations. 
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3. The project will be subject to a HUD subsidy layering review, in accordance with HUD 
subsidy layering regulations (24 CFR 4.13) to prevent excess subsidy. Successful applicants 
will be required to submit a list of documents to PBCHA which will then be submitted to 
HUD for review. 
 
4. The housing project must comply with design and construction requirements for the Fair 
Housing Amendments Act of 1988 and implementing regulations at 24 CFR 100.205, as 
applicable, and accessibility requirements of section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) and implementing regulations at 24 CFR Part8. 
 
5. An Environmental Review and/or Assessment will be required. If an Assessment is 
required, the cost will be charged to the applicant. 
 
6. Due to the above conditions and requirements, applicants should be aware of the 
significant lead time necessary to secure all required approvals prior to commencement of 
construction. 
 
7. Execution of an Agreement to enter into a Housing Assistance Payments Contract 
(“AHAP”) is contingent upon completion of all of the above requirements which must be 
signed before construction of the proposed development or rehabilitation begins (including 
excavation, site preparation, or land clearance). Upon final inspection of the work, the 
applicant and PBCHA will execute a Housing Assistance Payments Contract. 
 
8. Applications should note that upon execution of the AHAP, the applicant will be required 
to comply with Federal requirements imposed by the AHAP, including the use of the Federal 
Davis-Bacon construction wage guideline, participation of Section 3 and minority-owned and 
women-owned business enterprise business, and the need to obtain National Environmental 
Policy Act environmental clearance. A copy of the AHAP may be requested from PBCHA 
prior to the submission of applications. 
 
9. Any award is contingent upon receipt of adequate funding and necessary approvals by 
HUD. 
 
The following housing types are not eligible for PBV awards under this RFP: 
 
1. Shared housing units; 
 
2. Units on the grounds of a penal, reformatory, medical, mental, or similar public or private 
institution; 
 
 
3. Nursing homes or facilities providing continuous psychiatric, medical, nursing services, 
board and care, or intermediate care ( however, PBV assistance may be provided in assisted 
living facilities); 
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4. Units that are owned or controlled by an educational institution or its affiliate and are 
designated for occupancy by students; 
 
5. Manufactured homes; 
 
6. Cooperative housing;  
 
7. Transitional Housing; 
 
8. High-rise elevator for families with children; 
 
9. Units occupied by an owner of the housing; or 
 
10. Units occupied by a family ineligible for participation in the PBV program. 
 
In addition, PBV assistance will not be provided to: 
 
1. A public housing unit; 
 
2. A unit subsidized with any other form of Section 8 assistance; 
 
3. A unit subsidized with and governmental rent subsidy; 
 
4. A unit subsidized with and governmental subsidy that covers all or any part of the 
operating costs of the housing; 
 
5. A unit subsidized with Section 236 rental assistance payments (12 U.S.C 1715 z-1) (except 
that PBCHA may attach assistance to a unit subsidized with Section 236 interest reduction 
payments); 
 
6. A unit subsidized with rental assistance payments under Section 521 of the Housing Act of 
1949, 42 U.S.C. 1490a (a Rural Housing Service Program); 
 
7. Section 202 project for non-elderly persons with disabilities (assistance under Section 162 
of the Housing and Community Development Act of 1987, 12 U.S.C 1701q note); 
 
8. Section 811 project-based supportive housing for persons with disabilities (42 U.S.C. 8013); 
 
9. Section 202 supportive housing for the elderly (12 U.S.C. 1701q); 
 
10. A Section 101 rent supplement project (12 U.S.C. 1701s); 
 



 
 

 
PALM BEACH COUNTY HOUSING AUTHORITY      RFP: FY2015-PBV-002 
Project-Based Vouchers – Request For Proposals 

5 
 

11. A unit subsidized with any form of tenant-based rental assistance (as defined at 24 CFR 
982.1(b) (2)) (e.g., a unit subsidized with tenant-based rental assistance under the HOME 
program, 42 U.S.C. 12701 et seq.); or 
 
12. A unit with any other duplicative federal, state, or local housing subsidy, as determined 
by HUD or by the PBCHA in accordance with HUD requirements. For this purpose, “housing 
subsidy” does not include the housing component of a welfare payment; social security 
payments; or federal, state, or local tax concession (such as relief from local real property 
taxes). 
 
2.2 PBCHA Owned Units 
 
HDU considers any unit in which PBCHA or its officers or employees to hold a direct or 
interest in the building to be a “PBCHA-owned units.” PBCHA owned units may be assisted 
under the PBV program [24 CFR 983.51(e)]. IF PBCHA were to submit a proposal in response 
to this RFP, or to have an ownership interest in a proposal submitted in response to this RFP 
the HUD Miami field office or HUD-approved independent entity must review the selection 
process and determines that the PBCHA-owned units were appropriately awarded based on 
the selection procedures specified in the PBCHA administrative plan and the review and 
ranking criteria of this application. 
 
2.3 Rent Reasonableness 
 
PBCHA is required to determine if the proposed rents are reasonable as compared to similar 
non-subsidized rental units within the same census tract as the proposed project.  PBCHA 
will take into account the out of pocket expenses for utilities as per the applicable utility 
allowance schedule that is effective as of the date the proposal is due to PBCHA.  Proposed 
rents cannot exceed 110% of the HUD Published Fair Market Rent that is effective as of the 
date the proposal is due to PBCHA.  For PHA owned units, the initial contract rents must be 
reviewed and approved by an Independent Entity.   
 
2.4 Threshold Factors 
Section 1: Application for Project Based Vouchers (PBV) 
a.   Include a completed PBV Application addressing all Threshold Factors and Evaluation 
Criteria. 
b.   Additional Application Requirements 
1.   Projects must execute an AHAP and start construction by June 1, 2016. Owners must be 
realistic when developing the proposed timeline, projects that fail to meet the proposed 
timelines may be rejected for consideration of future PBV awards. 
2.   Census tract and the most current poverty rate of the census tract. The proposal must 
address how the project complies with HUD’s statutory goal of “deconcentrating poverty 
and expanding housing and economic opportunities.” Details of this requirement can be 
found in Attachment A. 
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Section 2: Description of Proposed Project 
a.   Provide information regarding the owner/applicant, including name, address, and 
contact information. 
b. Provide a brief narrative of the project including a description of the housing (existing, 
new construction, or rehabilitation). Include a proposed contract term, not to exceed 15 
years.   
c.   Include a description of any on-site and nearby amenities and/or supportive services to 
be provided to tenants. 
d. Include the total number of units by bedroom size, for which PBV is proposed and the 
total number of units in the project.  For projects requesting PBVs for more than 25% of the 
total number of units in the project, please provide a description of the specific HUD 
exemption the project will qualify under. Exemptions to the 25% cap of PBVs can be found in 
24 CFR § 983.56 (b).  If residents will be required to participate in supportive services, please 
attach a copy of the Supportive Services Plan.   
e.   Provide information regarding the proposed rent for each unit size and information 
regarding which utilities are included in the rent and/or are tenant paid.  
f. Please include a sketch of the proposed work and estimated 
construction/rehabilitation costs.   
Provide evidence that the units will be UFAS and HQS compliant, and otherwise meet all 
applicable State and Local Building Codes at the time of HAP Contract Execution.   
g. Provide your written tenant selection criteria and plan to fill the PBV units. The plan 
must include a statement that all PBV vacancies must be filled by PBV eligible applicants 
from the PBCHA PBV waitlist and must describe, with specificity, your tenant screening 
criteria. The plan must include any tenant selection preferences for the project. Screening 
criteria for assisted and unassisted tenants must be consistent. 
h. Include data on the near and long term marketability of the project, including the 
near and long term.   Include information regarding how the project will be marketed and 
the degree of demand for the units.   
 
Section 3: Identify Interested Parties and Conflicts of Interest 
a.   Include the identity of the Owner and if applicable; Developer, Architect, and 
Management Agent, seller of the property, officers and principal members, shareholders, 
investors and other parties having a substantial interest in the project. Application is to 
provide statement and HUD Form 2880. 
b.   Disclose any possible conflict of interest of any parties (possible or apparent conflicts 
shall be stated at this time). Include a statement if there are no known conflicts/potential 
conflicts. Application is to provide statement. 
c. Federal rules and regulations expressly prohibit certain individuals from having an 
interest, either direct or indirect, in a HAP Contract. These restrictions involve present and 
past employees and Commissioners of PBCHA, as well as, certain local and elected officials. 
If any individuals involved with the project may meet this definition please list their names 
and describe the circumstances. Applicant is to provide statement. 
d.   Certification that the owner and other project principals are not on the U.S. General 
Services Administration list of parties excluded from Federal procurement and 
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non-procurement programs. Application is to provide proof.  Additional information can be 
found at http://www.hud.gov/offices/enforce/ecmemo.cfm. 
e.   Completed the “Affidavit of Non-Collusion” (provided as Attachment B). 
 
Section 4: Financing and Site Control 
a.   For new construction and rehabilitation projects, provide a Development Pro Forma 

• Information should be provided to support any firm financing commitments.  
Financing commitments are not required at the time of submission to PBCHA; 
however the developer or project sponsor should address how they will obtain any 
necessary financing and the time period for obtaining these funds. 

b.   For all projects, provide an Operating Pro forma for a minimum of ten years. 
 
c. The applicant must have site control at the time of submission to PBCHA as evidenced 
by a deed, option, purchase and sale agreement or other instrument acceptable to PBCHA. 
Site control must be for at least six months to allow for the completion of the HUD review 
process and the time required to secure any development financing.  Evidence must also be 
submitted to demonstrate that the site is properly zoned for the proposed project.   
d.   For rehabilitation projects, provide an itemized listing of the work to be performed and 
an average per unit cost of the work to be performed. 
e. Attach a copy of an approved environmental review.  If the review has not been 
completed provide proof that it is not required or information regarding when the review 
will be conducted.  PBCHA may preliminarily approve a project for which a review has not 
yet been conducted, but the review is required prior to Agreement to enter into a Housing 
Assistance Payments Contract (AHAP).   
 
Section 5: Experience of Developer or Project Sponsor 
PBCHA will give preference to proposals where the developer, owner and/or project sponsor 
has substantial experience in the management and development of large affordable housing 
projects and has experience in the management and development of housing where 
supportive services are provided.   
 

a. Provide information regarding related experience developing and managing 
similar projects. 

b. Provide information regarding related experience managing affordable housing, 
including but not limited to experience with Project Based Vouchers and the 
Housing Choice Voucher Program. 

c. Provide information regarding how you plan to manage the units.  Provide 
specifics and sample policies and procedures (when applicable) in the areas listed 
below: 

a. Rent Collection 
b. Property Inspections and Routine Maintenance 
c. Emergency Repairs 
d. Tenant Relations 
e. Other applicable policies and procedures.   

 

http://www.hud.gov/offices/enforce/ecmemo.cfm


 
 

 
PALM BEACH COUNTY HOUSING AUTHORITY      RFP: FY2015-PBV-002 
Project-Based Vouchers – Request For Proposals 

8 
 

3.0  SPECIFIC REQUIREMENTS 
 
3.1 Resident Choice and Continued Assistance 
When a family moves out of a unit with PBV assistance, it must be replaced by a 
family that is referred from PBCHA’s waiting list. This will ensure that the specified 
number of subsidies continue to be used at the development throughout the term of 
PBCHA’s contract with the owner. 
 
3.2 HAP Contract 
A form HAP is included and made a part hereof as enclosure. 
 
3.3 Contract Term and Extension 
PBCHA has discretion to set the initial contract term for any period of time up to a 
maximum of fifteen years, subject to the availability of adequate annual 
appropriations. The initial contract may be extended for a period of up to fifteen 
years if the PBCHA considers such extension appropriate to achieve long-term 
affordability or to expand housing opportunities. At PBCHA’s option, the initial 
contract may bind the owner to accept extensions offered by PBCHA.  
 
3.4 HQS and Inspections 
Each unit identified to receive project-based assistance must pass a Housing Quality 
Standards (“HQS”) inspection before a HAP contract may be signed. Project-based 
voucher contracts are subject to the same annual inspection requirements as regular 
vouchers. 
 
3.5 Rent 
PBCHA’s contract with the owner sets the rent for each unit with PBV assistance. The 
amount of the rent may not exceed the lower of the applicable maximum level, as 
explained below, or the “reasonable” rent in light of the rents charged for 
comparable unassisted units in the area. The applicable maximum is the maximum 
voucher payment standard which is 110 percent of the HUD-determined fair market 
rent (“FMR”). Up to this maximum, the rent for a unit is allowed as long as the rent is 
reasonable. In some cases HUD may approve at their discretion exception rents for as 
much as 120 percent of the HUD-determined FMR. An independent reasonable rent 
study in accordance with HUD requirements will be prepared to determine the initial 
contract rent. The total rent to the owner for PBV assisted units consists of the 
tenant rent (the portion of the rent to owner paid by the family) and the rental 
assistance paid by PBCHA in accordance with the HAP contract. 
 
 3.6 Rent Increases 
Rent increases during the term of the contract may be approved by PBCHA so long as 
the increased rents do not exceed the above rent limits and are reasonable. HUD’s 
annual adjustment factors do not apply. 
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3.7 Individual or Family Share of the Rent 
Individuals or families with PBVs pay 30 percent of their adjusted income for rent and 
utilities. 
 
3.8 Waiting List 
PBCHA will maintain a separate waiting list for the project eligible for PBV assistance. 
Owners are responsible for selecting tenants for units assisted with PBVs from 
among the persons or families referred by PBCHA from its waiting list. An owner may 
refer persons or families that apply directly to the development to PBCHA to be 
placed on the waiting list. No person or family is required to accept PBV assistance; e 
owner and are on the tenant-based voucher waiting list retain their place on that list. 
 
 3.9 Targeting  
The income of persons or families selected for PBV units is considered in determining 
whether PBCHA has complied with the requirements that at least 75 percent of new 
admissions to the voucher program each year must have incomes at or below 30 
percent of the area median income. 
 
3.10 Feasibility 
Proposed developments must be substantial rehabilitation or new construction, 
financially feasible and operationally viable, as demonstrated via submission of 
development and operating pro-formas. 
 
3.11 Location 
PBCHA will provide PBV assistance with the goal of deconcentrating poverty and 
expanding housing and economic opportunities to the maximum extent feasible. 
Proposed developments located in close proximity to social, recreational, 
educational, commercial, and health facilities and services and other municipal 
facilities and services, either on site or off-site, including those that may be geared 
toward elderly residents.  
 
It is PBCHA’s goal to select sites for PBV assistance that provide for deconcentrating 
poverty and expanding housing and economic opportunities. In complying with this 
goal, PBCHA will limit approval of sites for PBV assistance in census tracts that have 
poverty concentrations of 20 percent or less. However, PBCHA will grant exceptions 
to the 20 percent standard where PBCHA determines that the project-based 
assistance will expand housing and economic opportunities in census tracts with 
poverty concentrations greater than 20 percent, such as sites in: 
 

• A census tract in which the proposed development will be located in a HUD-
designated Enterprise Zone, Economic Community, or Renewal Community; 

• A census tract where the concentration of assisted units will be or has 
decreased as a result of public housing demolition and HOPE VI 
redevelopment; 
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• A census tract in  which the proposed development will be located is 
undergoing significant revitalization as a result of state, local, or federal 
dollars invested in the area; 

• A census tract where new market rate units are being developed where such 
market rate units will positively impact the poverty rate in the area; 

• A census tract where there has been an overall decline in the poverty rate 
within the past five years; or 

• A census tract where there are meaningful opportunities for educational 
economic advancement. 

 
PBCHA may not enter into an AHAP for rehabilitated housing until it has determined 
that the site complies with the HUD required site and neighborhood standards set 
forth at 24 CFR 983.57(e), for new construction developments, as applicable. 
 
Upon completion of construction and issuance of an occupancy permit, and provided 
that all other requirements under this RFP have been met, PBCHA will enter into a 
HAP with the owner for the site selected and approved for PBV assistance. PBCHA 
will make housing assistance payments to the owner in accordance with the HAP for 
those contract units leased and occupied by eligible families during the Hap contract 
term. 
 

4.0  PROPOSAL SUBMISSION INSTRUCTIONS 
  
4.1 Submission of Proposal   
The Responder must submit a proposal or proposals in response to this RFP in accordance 
with the instructions and terms hereunder.   By submission of a proposal, the Responder 
agrees to be bound by the terms and conditions of this RFP. 
 
PBCHA will accept proposal(s) in accordance with the Time-Table provided in 3.2 below.  It is 
the Responder’s responsibility to ensure that the proposal is delivered by the designated 
time and date. Proposals which for any reason are not delivered within the deadline will not 
be considered and will be returned unopened to the Responder.   
 
An original and five (5) copies of typewritten proposal(s), including all required attachments, 
certifications and other pertinent information, must be executed and submitted in a sealed 
envelope. Proposals must address ALL of the criteria outlined in this RFP, proposals must be 
submitted in the same order as the Threshold Factor sections listed below, separated by 
tabs for each section identified.  The face of the envelope must contain, in addition to the 
address below, the RFP number (e.g. FY2015-PBV-002), and the description stated in Section 
4.2 below.  
 
Offers by email, or facsimile, and handwritten proposals will not be accepted by PBCHA.  
Mail or Hand Deliver proposals to: 
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Van Johnson, Chief Executive Officer 

Palm Beach County Housing Authority 
3432 West 45th Street 

West Palm Beach, FL     33407 
vjohnson@pbchafl.org 

 
4.2 Time Table 
The submission of proposals in response to this RFP is staggered and will be evaluated in 
accordance with the schedule below.  
 
Scheduled Procedures  Date Time 
RFP Date of Issue  July 13, 2015  8:30 a.m. 
Deadline for Receipt of Initial Questions  July 27, 2015  4:00 p.m. 
Deadline for Proposal Submissions  August 14, 2015  4:00 p.m. 
 
 
4.3 Confidentiality 
There will be no public opening of proposals. All proposals and information concerning 
same shall remain confidential until all negotiations are completed and the Notice of 
Award(s) for each project is issued. Responders are hereby notified that all proposals 
received by PBCHA shall be included as part of the official contract file. 
 
 Therefore, any part of the proposal that is not considered, confidential, privileged or 
proprietary under any applicable Federal, State or local law shall be available for public 
inspection upon completion of the procurement process.  Notwithstanding the foregoing, 
the applicable provisions of Federal, State and local laws shall govern the confidentiality of 
proposals despite anything contrary to this provision stated in the proposal. 
 
4.4 Interpretations and Questions 
Any requests for interpretation or questions concerning this RFP must be submitted in 
writing to the address noted in Section 3.2 above and must be received no later than three 
(3) business days prior to the date for the pre-submission conference.   
Inquiries must reference the RFP number and the date for receipt of proposals. No 
interpretations shall be considered binding unless provided in writing by PBCHA. 
 
4.5 Preparation of Proposal   
Responders are expected to examine the Scope of Services and all instructions prior 
to preparing the proposal.  Failure to do so will be at the Responder’s risk.  
All costs relating to the submission of the proposal, incurred directly or indirectly by 
the Responder, including, travel, preparation, printing of attachments, exhibits and 
other miscellaneous expenses, in response to this RFP shall be the sole responsibility 
of the Responder and shall be borne by the Responder.   

mailto:vjohnson@pbchafl.org
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Responders should make provisions for any and all costs and expenses related to the 
performance of the Contract in their price proposal, and should identify all such costs 
and expenses in the itemized breakdown of costs. 
 
4.6 Execution of Proposal   
The original proposal and five (5) duplicates must each contain a manual original 
signature of an authorized representative of the Responder.  All corrections made on 
the proposal must be initialed by the authorized representative of the Responder.  
The company name must appear on the cover sheet.  The proposal must include all 
documents, materials and information required herein. 
 

5.0  EQUAL OPPORTUNITY REQUIREMENTS 
 

5.1 Subcontracting with MBE, WBE and SDB Companies.   
It is PBCHA’s policy to ensure that Minority Business Enterprises (MBEs), Women-owned 
Businesses (WBEs) and Small Disadvantaged Businesses (SDB)’s are provided maximum 
opportunity to participate in all professional service contracts administered by PBCHA; 
therefore, in connection with the performance of services under the proposed Contract, all 
Responders shall agree to comply with any applicable PBCHA policies concerning Minority 
Business Enterprises (MBE); Women Business Enterprises (WBE); and/or Small 
Disadvantaged Businesses (SDB), as such policies may be adopted or amended. 
PBCHA has not established a minimum threshold for participation; however, PBCHA 
affirmatively promotes Equal Opportunity in all PBCHA professional services contracts. 
 
All MBEs to be utilized for PBCHA contracts must be certified as an MBE or WBE by any 
Federal, State or local jurisdiction in order for their participation to be acknowledged. All 
certifications must be current. Provide a description of the work to be performed by each 
firm and the proposed percentage of the total contract dollar amount that will be awarded 
to each firm. 
 

6.0  INSURANCE REQUIREMENTS 
 

6.1 Required Coverage 
The proposal package must include evidence of the Responder’s ability to provide Worker’s 
Compensation Insurance; General Liability Insurance; Comprehensive Automobile Liability 
Insurance; and if applicable to the services requested hereunder, Professional Liability 
(Errors and Omissions) Insurance coverage.  
Such insurance shall be procured from a company licensed to do business in the State of 
Florida and placed with a carrier possessing an A.M. Best’s Rating of B+VI or better, and 
maintained for the entire duration of the proposed contract. Deductible levels shall not 
exceed $1,000 per occurrence on any policy.  
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PBCHA must be named as an additional insured on all policies and the policy must provide 
that coverage cannot be canceled without notice to PBCHA at least thirty (30) days before 
the effective date of such cancellation. PBCHA reserves the right in, its sole discretion, to 
raise, waive or reduce the limits of any insurance coverage required under the proposed 
contract. 
 
6.2 Proof of Insurance  
Within ten (10) days of the date of the Notice of Award, the successful Responder shall 
furnish to PBCHA a certified copy of the Certificate of Insurance for the policy or policies 
covering all work or services under the proposed Contract as evidence that the required 
insurance is maintained and will be in effect for the entire duration of the Contract.  
 
PBCHA may, at its sole discretion, immediately cancel the contract award without prior 
notice to a successful Responder upon any failure to submit timely any or all of the required 
Certificates of Insurance and any and all other documents required under the proposed 
Contract. In such case, any and all existing agreements between PBCHA and the successful 
Responder shall immediately become null and void upon such cancellation. 

 
7.0  PROPOSAL REVIEW 

 
7.1 Proposal Review Standards   
PBCHA shall award contracts only to “Responsive Responders” who have the ability to 
perform successfully under the terms and conditions of an Agreement to Enter into Housing 
Assistance Payment Contract (HAP). Therefore, during the initial evaluation of proposals, 
PBCHA shall assess the responder’s responsiveness prior to being advanced to the next 
stage for further consideration by the Selection Panel.  PBCHA’s determination of a 
Responder’s responsiveness shall include, but not be limited to consideration of the 
following: 

• Proposal Submitted On-Time 
• Submission Complete in Accordance with Instructions. 
• Appropriate Qualifications  
• Eligibility for Award of a Federally-Assisted Contract  
• Reputation (In Good Standing and Good References) 

 
7.2 Requests for Additional Information 
In assessing the Responder’s responsiveness, PBCHA may request the Responder being 
considered for award to submit additional information, letters, statements, and/or other 
documentation regarding any of the factors enumerated above.   
Failure of such Responder to provide such additional information within the time requested 
by PBCHA may render the Responder ineligible for further consideration. 
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8.0  CONTRACT AWARD 
8.1 Form of Award 
Submission of a proposal constitutes acceptance of the terms and conditions of this RFP, 
including the contract terms set forth in attached (“AHAP”).   Further, the Responder 
agrees, if it is issued a written Notice of Award as the successful Responder, to be bound by 
a contract whose provisions shall be substantially the same as: (1) terms and conditions of 
the RFP, inclusive of the Attachments, and (2) the terms and conditions of the proposal 
acceptable to PBCHA.  Acceptance of the Responder’s proposal to perform the services 
specified in this RFP will be made by written Notice of Award from PBCHA to the successful 
Responder.  
 
Failure of the successful Responder, upon issuance of the Notice of Award, to execute a 
written contract will render the award null and void.  Responders are not entitled to rely on 
any representations by any employee, member, officer, or agent of PBCHA concerning the 
contract award until written Notice of Award is provided by PBCHA.  
Responders are advised that the contract documents may include any and all terms and 
conditions required by HUD and/or PBCHA for a contract of this type and nature. The Notice 
of Award may be effective for up to two (2) years from the date of issuance unless canceled 
by PBCHA without liability in its sole discretion or superseded by execution of a written 
contract by and between the successful Responder and PBCHA in accordance with the 
terms and provisions of this RFP. 
  
8.2 Negotiation and Disallowance of Charges  
PBCHA reserves the right to negotiate all elements of the proposal, with Responders in the 
competitive range. PBCHA reserves the right to simultaneously negotiate contract terms 
with any Owners/ Developers/ Project Sponsors that has submitted a response to this RFP.  
It is further understood that PBCHA reserves the right to select none or any number of the 
proposals. Subject to the prior approval of HUD, if required, PBCHA may unilaterally increase 
the total contract price and services required at any time during the contract period.  
Further, PBCHA reserves the right to disallow charges for hours and/or services and/or any 
item of cost, which it deems to be unreasonable and/or unnecessary. 
 
8.3 Dispute Procedures  
Any prospective or actual Responder may protest this solicitation or the contract award only 
for a serious violation of the standards of PBCHA Procurement Policy and operating 
procedures provided in the “Statement of Procurement Policy for The Palm Beach County 
Housing Authority,” and it’s implementing procedures, or violation of applicable Federal or 
State law.  
 
8.4 Form of Contract  
The contract to be awarded under this RFP shall be for PBV Agreement to enter into 
Housing Assistance Payments (AHAP) contract required by PBCHA.  All work under the 
proposed Contract shall be included in a PBV Agreement to enter into Housing Assistance 
Payments Contract issued by PBCHA and signed by both parties. There shall be no change in 
the terms of the AHAP contract unless such change is approved by HUD headquarters.  
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Prior to execution by the owner, all blank spaces in the HAP contract shall be completed by 
the PHA. Upon completion of construction or rehabilitation and passing HQS inspection, the 
units will be placed under a fifteen (15) year Housing Assistance Payments (HAP) Contract. 
 
8.5 Basis of Contract Award     
Following the evaluation of proposals, PBCHA shall make the award of contracts to the 
responsible Responders whose proposals will be most advantageous to PBCHA, considering 
the selection criteria, return on investment, technical and any other factors specified in this 
RFP. Subject to the availability of funds, PBCHA may negotiate a contract with any one or 
more of the successful Responder(s).   
 
PBCHA does not guarantee (a) any minimum amount of a contract awarded hereunder; nor 
(b) the extent, quantity or portion of any services to be performed or items to be provided 
pursuant to an award to one of the successful Responder(s).   
 
Further, PBCHA may: (c) reject any and all proposals received; (d) waive any minor 
irregularities or technicalities in proposals received; (e) accept any item or combination of 
items proposed unless precluded elsewhere in the solicitation; (f) amend this solicitation as 
permitted by applicable law; or (g) cancel this solicitation in its entirety or any portion 
thereof.  
 
PBV awards will be contingent upon: 

• The availability of voucher and budget authority at the time the proposal is 
submitted. 

• The proposal’s consistency with the RFP requirements. 
• Compliance with all applicable HUD and PBCHA PBV requirements prior to and 

during the AHAP and HAP contracts. These requirements include, but are not 
limited to, a subsidy layering review, an environmental review, Davis-Bacon 
wage rate requirements, Section 3 employment plan, site selection standards, 
and HUD/PBCHA Housing Quality Standards (HQS) Inspections. 

 
PBCHA will make every effort to provide a written decision within 30 days of the submission 
of a proposal. PBCHA reserves the right to take up to 120 days from the submission date of a 
complete proposal to determine if a proposal will be awarded vouchers.   
All awards shall be contingent upon the proposer meeting all applicable requirements, 
including but not limited to obtaining all firm financing commitments, completion of the 
environmental and subsidy layering reviews, in the case of any PHA owned units, completion 
of the Independent Entity Review. 
 
8.6 Rejection of Materially Unbalanced Proposals   
PBCHA may reject any proposal as unacceptable if it is materially unbalanced as to the fees 
and costs for the various items of work to be performed.  
 A proposal is materially unbalanced when it is based on fees and costs significantly more or 
less than the industry standard.  
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8.7 Contract Term 
The Contract shall be awarded for a term of fifteen (15) years, commencing the date of 
execution of the HAP, unless terminated earlier as provided therein.   
 
8.8 Time and Order of Work 
The successful Responder shall be readily available and capable of immediately assuming all 
duties involved in the representation of PBCHA upon award and shall be capable of meeting 
any and all deadlines.  
 
8.9 HUD Approval 
The Responder is advised that fee, contract award, contract documents, and payment may 
be subject to HUD approval, and the absence of approval by HUD when such approval is 
required shall immediately nullify the proposed Contract without liability by either party, 
irrespective of whether the proposed Contract was executed by any one or both parties.   
The successful Responder shall be equitably compensated for any work performed and 
accepted by PBCHA pursuant to such Notice to Proceed up to the date of nullification of the 
proposed Contract. 
 

9.0  SUBMISSION REQUIREMENTS 
 

9.1  Structure of Proposal 
In order to facilitate the evaluation of the proposal, PBCHA recommends that the proposal 
be organized in accordance with the factors delineated hereunder for the Project for which 
a proposal is submitted.  Each completed proposal must fit into one (1) binder.   
In case of Responders organized as joint ventures, all information applicable to the joint 
venture, including a copy of the official documents establishing the joint venture must be 
submitted.  
 
9.2 Content of Proposal 
The Responder must include in the proposal packet: (a) the executed original and five (5) 
copies of the proposal and designated forms attached to this RFP; (b) the required number 
of copies of all letters of intent between the Responder and Minority Business Enterprises 
(MBE) and Woman-owned businesses (WBE) subcontractors; (c) the required number of 
copies of applicable accreditation records, licenses and/or permits;  (d) three (3) references 
(See Attachment G-10) with the capability for evaluating  the type of services requested 
under this solicitation and with knowledge of services previously rendered by Responder; 
(e) samples of completed work, (f) all other information requested under this RFP.  
 
 
 
 
 
 
 

10.0  SELECTION PROCESS AND EVALUATION CRITERIA 
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10.1 General  
Selection of the Responder(s) and award of any contract to render services pursuant to this 
RFP will be made in accordance with HUD and PBCHA procurement regulations.  All 
responsive proposals received by the time and date specified in this RFP shall be evaluated 
by the RFP Evaluation Panel. If a proposal relates to a “PBCHA-owned unit”, the RFP 
Evaluation Panel will not include any PBCHA employee or agent who substantively 
participated in preparation of the response. 
 
Each proposal shall be evaluated against the selection criteria set forth in this Section and 
scored on the basis of the information contained in the proposal.   Factors not specified in 
the RFP shall not be considered.  Each proposal will be considered on its own merit and not 
analyzed in comparison with other proposals. Each panel member assigning points shall 
provide a written narrative justification to support the score given. 
 
 The sum of the points assigned to a proposal by an individual panel member shall be 
known as the Responder’s “Raw Score.” Each Responder will receive a Raw Score 
from each voting panel member. In the presence of the entire evaluation panel, the 
evaluation panel chairperson shall fill out a composite worksheet displaying each 
panel member’s Raw Score for each Proposal. 
   
The chairperson shall then average all the panel members’ Raw Scores for each Responder 
and post these numbers as the “Panel Score” for each Responder.   
 
Each Proposal shall be rated as competitive or uncompetitive based on the Panel Score 
received. Proposals determined to be responsive (see Section 6.1) and that have a 
reasonable chance of award shall be included in the competitive range.  PBCHA reserves the 
right to limit the number of Responders to be included in the competitive range.   
Further, PBCHA reserves the right to establish a minimum score for the competitive range.  
Responders whose proposals are determined to be unresponsive will be excluded from the 
remainder of the selection process and notified accordingly. 
 
10.2 Oral Presentation    
At the sole discretion of PBCHA, Responders who are considered by the evaluation panel to 
be in the competitive range, based on the total scores received and relative rankings of 
Responders may be asked to make a presentation of the proposal during any negotiations 
that may be held. The purpose of the presentation will be to provide an opportunity to the 
Responder to clarify its proposal, respond to questions from the RFP Evaluation Panel, and 
substantiate representations in the proposal. No comments about other Responders or 
other proposals will be permitted and Responders shall not be permitted to attend 
presentations by other Responders. A time limit for presentations shall be imposed. 
Responders invited to make presentations shall be informed of the date and time of the 
presentation and the time limit for completing such presentation. Evaluations may be 
revised based upon information provided by the Responders in the oral presentation. 
 
10.3 Negotiations 
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Negotiations, oral and/or written, may be conducted on behalf of PBCHA, by authorized 
representatives, with all responsible Responders whose offers are within the competitive 
range. PBCHA reserves the right to conduct negotiations, oral and/or written, on any 
element of the contract including price, with all responsible Responders whose offers are 
within the competitive range. If a proposal relates to a “PBCHA-owned unit”, the PBCHA 
negotiator or negotiation team will not include any PBCHA employee or agent who 
substantively participated in preparation of the response. 
 
10.4 Best and Final Offer 
Responders in the competitive range will be provided an opportunity to change or revise 
their proposals to reflect any changes resulting from the negotiations, if any, in the form of a 
written “Best and Final Offer  (“BAFO”),” within a deadline of not less than five (5) business 
days from notification by PBCHA, unless otherwise indicated by PBCHA in writing. The BAFO 
will be evaluated by the RFP Evaluation Panel based on the evaluation criteria stated in the 
RFP.  Such BAFO will be treated as a firm proposal in place of the proposal originally 
submitted.  If no revised proposal is received from any such Responders in the competitive 
range within the deadline provided for submitting the BAFO, the originally submitted 
proposal will be treated as the BAFO. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
10.5 Proposal Evaluations Criteria   
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Palm Beach County Housing Authority will determine which, if any, proposals, meets 
the criteria outlined in this RFP. Proposals must meet all eligibility and submission 
requirement stated in this RFP to be considered for award. 
 
Palm Beach County Housing Authority will determine if a proposal meets a 
compelling community need and is otherwise consistent with PBCHA’s long-term 
affordable housing goals. Proposals that PBCHA determines do not meet these 
standards will be rejected. 
  
Proposals that meet the standards in items 1 and 2 above will be evaluated and 
ranked utilizing the below evaluation criteria. 
 
 

EVALUATION CRITERIA 
 

 
MAXIMUM POINTS 

The proposed housing service preserves existing affordable 
housing or creates new affordable housing opportunities for 
families with children. 
 
 
 
If project does not target families with children, reject; 
otherwise,  
 
10 Points if 75% or more of units will be designated for families 
with children; or  
 
5 points if between 50% and  75% of units will be for families 
with children; and 
 
0 points if less than 50% of  units will be for families with 
children; and 
 
10 Points if project includes the rehabilitation or construction 
of units to preserve or replace existing affordable housing; or  
 
5 Points if project creates new affordable housing 
opportunities through construction or rehabilitation; or   
 
0 Points if project is for existing housing. 
 
 

  
20 
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EVALUATION CRITERIA 

 

 
MAXIMUM POINTS 

Supportive Services 
 
 
 
10 Points if 50% or more of households will be required to 
participate in a supportive services program; or  
  
5 Points if between 0% and 50% of households will be required 
to participate in a supportive services program; or 
 
0 Points if no households are required to participate in a 
supportive services program. 
 
Up to 10 additional points based upon the scope of services to 
be offered and the quality of the supportive services plan 
submitted.   
 

 
20 

The proposal submitted demonstrates a thorough, in-depth, 
well-planned project meeting all federal requirements and 
other eligibility criteria. 
 
 
Bonus of 5 points for any proposal meeting the above criteria 
that is and located in City of Belle Glade. 
 
5 Points if applicant has site control; and 
  
5 Points if Site is properly zoned; and 
 
Up to 5 points based upon a qualitative analysis of how well 
the project is planned and meets all federal, PBCHA, and other 
eligibility criteria. 
 
Up to 5 additional points based upon a qualitative analysis of 
how well the project meets HUD’s goals to deconcentrate 
poverty and minorities.  
 
 

 
25 
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EVALUATION CRITERIA 

 

 
MAXIMUM POINTS 

The applicant’s qualifications are appropriate for the project 
under consideration and firm financial commitments are 
adequately documented.  
 
Up to 10 points based upon a qualitative analysis of 
applicant’s qualifications 
 
10 Points if all financing is firmly committed; or 
 
8 Points if some funding is firmly committed, financing plan 
appears to be feasible, and there is compelling evidence that 
remaining funding will most likely be committed within one 
year; or 
 
5 Points if some funding is firmly committed and financing 
plan appears to be feasible but funding will most likely not be 
fully committed in one year; or 
 
3 Points if no funding is firmly committed but financing plan 
appears feasible; or 
 
0 Points if no financing is firmly committed and financing plan 
does not appear to be feasible. 
 
 

 
 

20 

Rental subsidy is necessary for viability of the project. The site 
is marketable and viable for a minimum of 15 years. 
 
Up to 10 Points based upon a quantitative analysis of the 
operating pro-forma; and  
 
Up to 10 points based upon a quantitative and qualitative 
analysis of the information provided regarding viability and 
marketability of the proposed units. 

 
20 

 
TOTAL 

 

 
105 
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ATTACHMENTS 
 

The Responder is required to complete and submit the documents, certifications and 
representations attached hereto as part of the proposal package and shall be subject to the 
requirements therein. (PDF forms are available on PBCHA website www. pbchafl.org) 
 
This RFP includes the following Documents, Certifications and Representations: 
 
HUD Documents 
HUD – 5369  Instructions to Bidders for Contracts  
HUD – 5369-A Representations, Certifications, and other Statements of Bidders  
HUD – 5369-B Instructions to Offerors – Non-Construction  
HUD – 5369-C Certifications and Representations of Offers 
  
RFP Attachments 
G-1 Certification of Eligibility 
 
G-2 Affidavit of Non-Collusion 
 
G-3 Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion – Lower Tier Conversion Transactions 
 
G-4 Conflict of Interest Certification 
 
G-5 Certification and Disclosure Regarding Payments to Influence Certain 

Federal Transactions 
 
G-6 Certification of Non-Segregated Facilities 
 
G-7 Clean Air and Water Certification 
 
G-8 Certificate of Independent Price Determination 
 
G-9 Certification Regarding Lobbying 
 
G-10 Authorization of Responder for Verification of References 
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Attachment A 
PBCHA Request for Proposals for Project Based Vouchers 

 
PBV Regulation 983.57 (b) Re: Compliance with HUD’s statutory goal of “deconcentrating 
poverty and expanding housing and economic opportunities”, 
 
All applications must include a written narrative in their proposal addressing each of the 
following seven criteria: 
 
1.   HUD Designated Zone Whether the census tract in which the proposal will be located is in 
a HUD-designated Enterprise Zone, Economic Community, or Renewal Community. 
 
2.   Public Housing Demolition Whether a PBV development will be located in a census tract 
where the concentration of assisted units will be or has decreased as a result of public 
housing demolition. 
 
3. Significant Revitalization Whether the census tract in which the proposed PBV 
development will be located is undergoing significant revitalization. 
 
4.   Public Investment Whether state, local, or federal dollars have been invested in the area 
that has assisted in the achievement of the statutory requirement. 
 
5.   New Market Rate Units Whether new market-rate units are being developed in the same 
census tract where the proposed PBV development will be located and the likelihood that 
such market- rate units will positively impact the poverty rate in the area. 
 
6. Decline in Poverty Rate If the poverty rate in the area where the proposed PBV 
development will be located is greater than 20 percent, the PHA should consider whether in 
the past five years there has been an overall decline in the poverty rate. 
 
7.   Education and Economic Opportunities Whether there are meaningful opportunities for 
educational and economic advancements in the census tract where the proposed PBV 
development will be located. 
 
Every PBV applicant must demonstrate to PBCHA that their project satisfies the twin goals 
of deconcentrating poverty and expanding housing and economic opportunity regardless of 
the project’s poverty rate as defined by the most recent census data.   However, sufficient 
information must be provided to ensure that after considering all of these factors 
collectively, PBCHA can conclude the proposal meets the goal of deconcentrating poverty.   
The applicant does not have to address each of the seven criteria noted above.  PBCHA will 
make its assessment of an applicant’s project’s compliance with achieving these goals based 
on the totality of the applicant’s response, taking into consideration the target population 
to be served (i.e. family, elderly, disabled, populations needing supportive services). 
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In addition, PBV units shall not be awarded for units in an area of minority concentration 
unless one of the following is met: 

1. Sufficient comparable opportunities exist to house minority families in the 
income range to be served by the project in areas outside of minority 
concentration; or 

2. The project is necessary to meet overriding housing needs in the market area.  
Projects that are deemed by PBCHA to be an integral part of the overall local 
strategy for the preservation or restoration of the immediate neighborhood or 
that are experiencing significant private investment to improve the economic 
character of the area shall be deemed to meet these criteria. 

 
PBCHA requires the applicant to discuss each factor as it relates to the project’s actual 
census tract. PBCHA will only consider information about activity in neighboring census 
tracts if the information about the actual census tract demonstrates that HUD’s goals of 
deconcentrating poverty and expanding housing and economic activity are being achieved 
in the actual tract. 
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Attachment B 
PBCHA Request for Proposals for Project Based Vouchers 

Owner Certification 
 

 
The applicant/owner certifies that:  

(1) He/she has not required any tenant to move, without cause, during the previous 
twelve months. 

(2) He/she will comply with all relocation requirements of the proposal and the 
Uniform Relocation Act, and will compensate, as required, any temporarily relocated 
tenants for the costs of such relocation. 

(3) This project is has not been prohibited by any entity from receiving project-based 
voucher assistance. 

(4) He/she has reviewed the sample AHAP and HAP Contracts attached to this 
application, understands the terms of each agreement, and agrees to comply with 
these terms if selected. 

(5) The information and exhibits contained in this application are true and complete. 

(6)  No occupant of a PBV unit will own or have any interest in the unit.  

(7) The applicant understands that repair work on a project selected as an existing 
project that is performed after HAP execution within such post execution period as 
specified by HUD may constitute development activity, and if determined to be 
development activity, the repair work undertaken shall be in compliance with Davis-
Bacon wage requirements. 

 
 
                             Signed:   ____________________________________ 

 
                                            Date:        ____________________________________ 
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Enclosures  
 
 

1. Payment Standard Schedule 

  

2. Utility Allowance Schedule 

 

3. HUD 2880 

 

4. HUD Subsidy Layering Review Checklist 

 

5. Agreement to Enter into Housing Assistance Payment Contract  

 

6. Housing Assistance Payment Contract 
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[  ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation.  If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening.  Failure to submit the affidavit by that
date may render the bid nonresponsive.  No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or
company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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6. Minimum Bid Acceptance Period
(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment.  The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [  ] is,  [  ] is not  a small business concern.  "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[  ]  Black Americans [  ]  Asian Pacific Americans

[  ]  Hispanic Americans [  ]  Asian Indian Americans

[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[  ] In the absence of any actual or apparent conflict, I hereby  certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities  (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity   of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained.  The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract.  The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification  (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract  [    ]
is,   [   ] is not  listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate  (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate."  If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening.  Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"

[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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ATTACHMENT G-1 
CERTIFICATION OF ELIGIBLITY 

 
1.  By the submission of this proposal, the Responder certifies that to the best of its knowledge and 

belief, neither it, nor any person or firm which has an interest in the Responder's firm is ineligible 
to: 

 
a.   Be awarded contracts by any agency of the United States Government, HUD, or the State 

of Florida; or,  
b.    Participate in HUD programs pursuant to 24 CFR Part 24. 

2.   To that effect, Responders shall submit a certification that the firm and its principals are not 
debarred, suspended or otherwise prohibited from professional practice by a Federal, state or 
local agency or excluded from participation in this contract, by completing and submitting 
Attachment G-3 hereto, titled "Certification Regarding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion- Lower-tier Covered Transactions." The certification in Attachment G-3 to 
the RFP and Paragraph 1 above is a material representation of fact upon which reliance was 
placed when making award. If it is later determined that the Responder knowingly rendered 
an erroneous certification, the contract may be terminated for default, and the Responder may 
be debarred or suspended from participation in HUD programs and other Federal contract 
programs. 

 
3.   The Responder represents that a fully executed "Certification Regarding Debarment, 

Suspension, Ineligibility, and Voluntary Exclusion- Lower-tier Covered Transactions, 
“Attachment G-3 [ ] is, [ ] is not included with the proposal. 

 
 

________________________________________ 

 ________________________________________ 

 ________________________________________ 
 Name and Address of Responder 
 

 ________________________________________ 
 Type Name and Title of Authorized Official or 

Representative of Responder 
 
________________________________________   ____________ 

 Signature of Authorized Representative or              Date 
Official of Responder  
 



 
 

ATTACHMENT G-2 

AFFIDAVIT OF NON-COLLUSION 

 

 
By signing below, the undersigned official of the Responder hereby certifies and affirms 

under penalties of perjury that: (a) costs, prices and/or fees and services submitted or to 
be submitted at a later date are or shall be made without prior agreement, 
understanding, or connection with any corporation, firm or person submitting a 
response to this solicitation, and are fair and without fraud; (b) that the Responder has 
not colluded, conspired, connived or agreed, directly or indirectly with any Responder or 
person to put in a sham submittal to refrain from competing for the proposed contract, 
and has not in any manner, directly or indirectly, sought by agreement, collusion, or 
communication with any person to fix the proposed prices or any element of the 
submittal, or to secure any advantage against PBCHA or any person; (c) that the 
Responder agrees to be bound by all conditions of this submittal and (d) that this official 
is authorized to sign this affidavit for the firm. 

 
 

______________________________________ 

______________________________________ 

______________________________________ 
Name and Address of Responder 

 
______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
______________________________________   ____________ 
Signature of Authorized Representative or     Date 
Official of Responder  

 
_ 
 
 
 



ATTACHMENT G-3 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, 
 AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTIONS 

 
 
INSTRUCTIONS FOR CERTIFICATION 

 
1. By signing and submitting this response to the PBCHA solicitation, the prospective lower tier participant is 
providing the certification set out below. 

 
2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment 

 
3. The prospective lower tier participant shall provide immediate written notice to the person to which this 
certification is submitted if at any time the prospective lower tier participant learns that its certification was erroneous 
when submitted or has become erroneous by reason of changed circumstances. 

 
4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, 
person, primary covered transaction, principal, proposals, and voluntarily excluded, as used in this clause, have the 
meanings set out in the Definitions and Coverage sections or rules implementing Executive Order 12549. The responder 
may contact the person to which this certification is submitted for assistance in obtaining a copy of those regulations. 

 
5. The prospective lower tier participant agrees by submitting this certification that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 
proposed for debarment under 48 C.F.R. part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency. 

 
6. The prospective lower tier participant further agrees by submitting this certification that it will include this clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions.  

 
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not proposed for debarment under 48 C.F.R part 9, subpart 9.4, debarred, suspended, 
ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant 
may, but is not required to check the "List of Parties Excluded from Federal Procurement and Nonprocurement 
Programs." 

 
8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render in good faith the certification required by this clause. The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

 
9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 
C.F.R part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment. 

  



                                                                                      ATTACHMENT G-3 
CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION INELIGIBLITY AND VOLUNTARY 
EXCLUSION – LOWER TIER COVERED 

TRANSACTIONS.  
 

(I) The prospective lower tier participant certifies, by submission of this certification that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction, by any Federal department or agency.  

 
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 

such prospective lower-tier participant must provide the information requested in section (3) below, and shall attach an 
explanation to its submittal. 

 
(3) The names listed below, represent all owners and principals (including project managers) of the 

prospective lower-tier participant and their titles or nature of interest in the firm. 
 
 Name        Title or Interest 
 

__________________________________________   ________________________________ 

__________________________________________   ________________________________ 

__________________________________________   ________________________________ 

__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
 
 
 
___________________________________________ 
 
___________________________________________ 

 
 ___________________________________________  

Name and Address of Prospective Responder 
 

___________________________________________ 
Type Name and Title of Authorized 
Representative or Official of Prospective Responder 

 
___________________________________________    ____________ 
Signature of Authorized Representative or       Date 
Official of Prospective Responder



 



 

ATTACHMENT G-4 
CONFLICT OF INTEREST CERTIFICATION  

 
PART I. CONFLICT OF INTEREST 

1. In accordance with the regulations of the United States Department of Housing and Urban Development 
(HUD), neither the Palm Beach County Housing Authority (PBCHA) nor any of its contractors or their subcontractors 
may enter into any contract or arrangement in connection with a project in which any of the following classes of 
people has an interest, direct or indirect, during his or her tenure or for one year thereafter: 

 
a. Any present or former member or officer of the governing body of PBCHA or any member of the 

immediate family of such member or officer. There shall be excepted from this prohibition any present or former 
tenant commissioner who does not serve on the governing body of a resident corporation, and who otherwise 
does not occupy a policy-making position with the resident corporation, PBCHA or a business entity. 

 
b. Any employee of PBCHA who formulates policy or who influences decisions with respect to 

the project(s), or any member of the employee's immediate family, or the employee's partner. 
 

c. Any public official, member of the local governing body, or State or local legislator, or any member 
of such individual's immediate family, who exercises functions or responsibilities with respect to the project(s) or 
PBCHA. 

 
2. For purposes of this section, the term, "immediate family member" means the spouse, mother, father, 
brother, sister, or child of a covered class member (whether related as a full blood relative, or as a “half” or "step" 
relative, e.g. a half-brother or stepchild).  

 
3. As provided in Chapter 421 of the laws of the State of Florida, a commissioner or employee of PBCHA may 
not acquire any interest direct or indirect in any housing project or in any property included or planned to be 
included in any project, nor shall he/she have any interest direct or indirect in any contract or proposed contract 
for materials or services to be furnished or used in connection with any housing project. 
 
4. No member of or delegate to the Congress of the United States of America or any representative of 
PBCHA shall be admitted to any share or part of any contract or to any benefits which may arise from it. 

 
5. Any member of these classes of persons must disclose the member's interest or prospective interest to 
PBCHA and HUD. 

 
6. Any Bidder/Responder who submits a bids/proposal(s) in response to a  PBCHA solicitation must disclose in its 
bids/proposals, the interest, direct or indirect, of any member of the classes of persons listed in Paragraph 1, 2, 3, and 

4 above in such Bidder/Responder’s, and shall also make the disclosures required in Parts II and III below. 
 

7. The Bidder/Responder’s shall also disclose any relationship the Bidder/Responder and/or its principals 
may have with: (a) any named or proposed subcontractor; and (b) any member of a joint-venture team 
competing for the proposed contract. 

  



 

 
PART II. ORGANIZATIONAL CONFLICTS OF INTEREST NOTIFICATION 

 
1. It is PBCHA's policy to avoid situations which place a Responder in a position where its judgment may be 

biased if awarded the contract because of any past, present, or currently planned interest, financial or 
otherwise, that the Responder may have which relates to the work to be performed pursuant to the 
proposed contract or where the Responder receives an unfair competitive advantage in submitting a 
bids/proposals for the proposed contract, such as, for example, a Responder who submits a 
bids/proposal after acting as a consultant to PBCHA in preparing the specifications or performing a 
study for the proposed contract. Such situations which may either impair the Responder objectivity in 
performing the proposed contract work or results in and unfair competitive advantage to the Responder 
are considered organizational conflicts of interest. .  

 
2. Where a Responder is aware of, or has reason to be aware of an organizational conflict or interest, whether 

and actual or apparent conflict, the Responder shall provide a statement which describes in a concise manner 
all relevant facts concerning any past, present, or currently planned interest, financial, contractual, 
organizational, or otherwise, relating to the work to be performed hereunder and bearing on whether the 
Responder has possible organizational conflict of interest with respect to:  

 
A. being able to render impartial, technical sound, and objective assistance or advice, or 

B. being given and unfair competitive advantage 

3. The Responder may also provide relevant facts that show how its organizational structure and/or 
ma na gem ent systems limit its knowledge of possible organizational conflicts of interest relating to other divisions 
of the organization and how that structure or system would avoid or mitigate such organizational conflict.  
 
4. In the absence of any relevant interests referred to above, or any conflict of interest, financial, organizational, 
contractual or otherwise, Responder shall complete the certification in Part III below, titled Conflict of Interest Certification 
of Responder. 
 
5. No award shall be made until the disclosure or certification has been evaluated by the Contracting Officer. 
Failure to provide the disclosure or certification will be deemed to be a minor infraction and the Responder will be 
permitted to correct the omission within a time frame established by the Contracting Officer.  

 
6. Refusal to provide the disclosure or certification and any additional information as required, or the willful 
nondisclosure or misrepresentation of any relevant information shall disqualify the Responder. 

 
7. If the Contracting Officer determines that a potential conflict exists, the selected Responder shall not receive 
an award unless the conflict can be avoided or otherwise resolved as determined by the Contracting Responder.  
 
8. In the event the Responder is aware of an organizational conflict of interest and intentionally does not 
disclose the existence of such conflict to the Contracting Officer before the award of this contract, PBCHA may 
terminate the contract for default. 
 

  



 

ATTACHMENT G-4 
CONFLICT OF INTEREST CERTIFICATION 

 
1. The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise 
disclosed, no member of the classes of persons listed in Part I above has an interest or prospective interest, 
direct or indirect, financial, contractual, organizational or otherwise, in the Bidder/Responder. 

 
2. The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise 
disclosed, it does not have any actual or apparent organizational conflict of interest which is defined as a 
situation in which the nature of work to be performed under this proposed contract and the 
Bidder/Responder’s organizational, financial, contractual or other interests may: 

 
(a) Result in an unfair competitive advantage to the Bidder/Responder; or 

 
(b) Impair the Bidder/Responder’s objectivity in performing the contract work. 

 
3. The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, and after 
award it discovers and actual or apparent conflict of interest, financial, contractual, organizational or 
otherwise, with respect to this contract, it shall make an immediate and full disclosure in writing to the 
Contracting Officer which shall include a description of the action which the Bidder/Responder has taken or 
intends to take to eliminate or resolve the conflict. PBCHA may, however, terminate the contract for the 
convenience of HUD and/or PBCHA. 
 
4. The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, the terms of 
this conflict of interest clause and any necessary provisions to eliminate conflicts of interest shall be included 
in all subcontracts and consulting agreements resulting from the proposed contract. 

 
5. In the absence of any interest in the Bidder/Responder held by any member of the classes of persons 
referred to above and in the absence of any actual or apparent conflict, the undersigned Bidder/Responder 
hereby certifies and affirms under penalties of perjury, that to the best of this Bidder/Responder’s knowledge 
and belief, no actual or apparent conflict of interest exists with regard to this Bidder/Responder’s possible 
performance of the proposed contract. The undersigned official certifies that he/she is authorized to sign this 
bids/proposals form for the firm. 
 
 

______________________________________ 

______________________________________ 

______________________________________ 
Name and Address of Responder 

 
______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Bidder/Responder 

 
______________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official of Bidder/Responder  

 
_ 



ATTACHMENT G-5 
CERTIFICATION AND DISCLOSURE  

REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 
  

1.   The definitions and prohibitions contained in Section 1352 of Title 31, United States Code, and the 
Copeland “Anti-kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulation 
(41 CFR Chapter 60) are hereby incorporated by reference in Paragraph 2 of this certificate.  

 
2.   The Responder, by signing its proposal, hereby certifies to the best of the Responder's knowledge and 

belief that:  
 

a. No Federal appropriated or other funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a member of Congress on the Responder’s behalf in 
connection with the awarding of a contract resulting from this solicitation; 

 
b. If any funds other than Federal appropriated funds (including profit or fee received under a covered 

Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress on the Responder’s behalf in connection with 
this solicitation, the Responder shall complete and submit, with its proposal, OMB Standard Form 
LLL, "Disclosure of Lobbying Activities;" and 

 
c. The Responder will include the language of this certification in all subcontracts at any tier and 

require that all recipients of subcontract awards shall certify and disclose accordingly.  
 

3.  Submission of this certification and disclosure is a prerequisite for making or entering into this contract 
imposed by Section 1352, Title 31, United States Code. Any person who makes an expenditure prohibited 
under this provision or who fails to file or amend the disclosure form to be filed or amended by this 
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for 
each such failure. 

 
________________________________________ 

________________________________________ 

________________________________________ 

Name and Address of Responder 
 
 

________________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
 

________________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official Responder        
 



 
 

ATTACHMENT G-6 
CERTIFICATION OF NON-SEGREGATED FACILITIES 

 
 

1.  "Segregated facilities," as used in this provision, means any waiting rooms, work areas, rest rooms and wash 
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, 
color, religion, or national origin because of habit, local custom, or otherwise. 

 
2. By submission of this proposal, the Responder certifies that it does not and will not maintain or provide for its 

employees any segregated facilities at any of its establishments, and that it does not and will not permit its 
employees to perform their services at any location under its control where segregated facilities are maintained. 
The Responder agrees that a breach of this certification is a violation of the Equal Employment Opportunity 
clause in the contract and grounds for terminating the contract. 

 
3. The Responder further agrees that (except where it has obtained identical certifications from proposed 

subcontractors for specific time periods) prior to entering into subcontracts which exceed $10,000 and are 
not exempt from the requirements of the Equal Employment Opportunity clause, it will: 

 
a. Obtain identical certifications from the proposed subcontractors; 

 
b.   Retain the certifications in its files; and 

 
c. Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have 

submitted identical certifications for specific time periods): 
 

"NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF 
NONSEGREGATED FACILITIES. 

 
A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract 
exceeding $10,000 which is not exempt from the provisions of the Equal Employment Opportunity 
clause of the prime contract. The certification may be submitted either for each subcontract or for 
all subcontracts during a period (i.e., quarterly, semiannually, or annually). 

 
 NOTE: The penalty for making false statements in proposals or proposals is prescribed in 18 U.S.C. 101. 
 

______________________________________ 

______________________________________ 

______________________________________ 

Name and Address of Responder 
 
 

_______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
 

_____________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official Responder        



 
ATTACHMENT G-7 

CLEAN AIR AND WATER CERTIFICATION  
 

1.  The Responder certifies that: 
 

a.   Any facility to be used in the performance of this contract [  ] is, [  ] is not listed on the 
Environmental Protection Agency List of Violating Facilities or on any other list of 
violating facilities by any other governing body having jurisdiction over such facility: 

 
b.   The Responder will immediately notify the PBCHA Contracting Officer, before award, of 

the receipt of any communication from the Administrator, or a designee, of the 
Environmental Protection Agency, or any other governing body having jurisdiction over 
such facility, indicating that any facility that the Responder proposes to use for the 
performance of the contract is under consideration to be listed on the EPA List of Violating 
Facilities or such other lists; and, 

 
c.   The Responder will include a certification substantially the same as this certification, including 

this Paragraph c, in every nonexempt subcontract. 
 

2. Responder's Signature: 
 

The Responder hereby certifies that the information contained in these certifications and 
representations is accurate, complete, and current. 

 
 
 
 

_____________________________________ 

_____________________________________ 

_____________________________________ 

Name and Address of Responder 
 
 

_____________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
 

______________________________________   ____________ 
Signature of Authorized Representative or     Date 
Official Responder        

 



ATTACHMENT G-8 
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION  

 
1.   The Responder certifies that: 

 
a. The prices in this proposal have been determined independently by the 

Responder without, for the purpose of restricting competition, any consultation, 
communication, or agreement with any other Responder or competitor relating 
to (i) those prices, (ii) the intention to submit a proposal, or (iii) the methods or 
factors used to calculate the prices offered; 

 
b. The prices in this proposal have not been and will not be knowingly disclosed by 

the Responder, directly or indirectly, to any other Responder or competitor 
before contract award, unless otherwise required by law; and 

 
c. No attempt has been made or will be made by the Responder to induce any 

other concern to submit or not to submit a proposal for the purpose of 
restricting competition. 

 
2.   Each signature on the proposal is considered to be a certification by the signatory that 
the signatory: 

 
a.  Is the person in the Responder's organization responsible for determining the 

prices being offered in this proposal, and that the signatory and the Responder 
have not participated and will not participate in any action contrary to 
subparagraphs 1.a through 1.c above; or 

 
b.  Has been authorized, in writing, to act as agent for the principals listed below in 

certifying, and does hereby certify that the signatory and those principals listed 
below have not participated, and will not participate in any action contrary to 
subparagraphs l. a through 1.c above. 

 
 
_______________________________________ 

_______________________________________ 

_______________________________________ 
Name and Address of Responder 

 
_______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
_______________________________________   ____________ 
Signature of Authorized Representative or    Date 
Official of Responder  



ATTACHMENT G-9 
CERTIFICATION REGARDING LOBBYING 

 
 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying 
Activities,'' in accordance with its instructions. 
 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or entered into. Submission 
of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000.00 and not more than $100,000 for each such failure. 
 
Statement for Loan Guarantees and Loan Insurance 
 
The undersigned states, to the best of his or her knowledge and belief, that: 
 
If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the 
undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying Activities,'' in accordance with 
its instructions. Submission of this statement is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 

_______________________________________ 

_______________________________________ 

_______________________________________ 

Name and Address of Responder 
 
_______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
_______________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official of Responder  

 
_ 
 



 

 

 
 

ATTACHMENT G-10 
AUTHORIZATION OF RESPONDER FOR VERIFICATION OF REFERENCES 

 
 
The undersigned Responder hereby authorizes and requests any and all persons, firms, corporation, and 
government entities to furnish any information requested by the Palm Beach County Housing Authority 
(PBCHA) for verification of the references provided and for determining the quality and timeliness of the 
services describe in this document, after execution by the Responder, presented by PBCHA to any such 
person, firm, corporation, government entity shall be as valid as the original. 
 
 
 
 
 

 
 
 
 

Printed Name and Address of Responder 
 
 
 
 
 
 
 

Printed Name and Title of Authorized Representative 
                 or Official of Responder 
 

 
 

Signature of Authorized Representative               Date 
                 or Official of Responder 

 
 
 



Palm Beach County Housing Authority 
Schedule of Payment Standards 
Housing Choice Voucher Program 

 

 
Palm Beach County Housing Authority – Housing Choice Voucher Program                                    Page 1 of 1 
3432 W. 45th Street 
West Palm Beach, FL  33417 
(561) 684-0278 office 
(561) 684-1192 fax 
www.PBCHAFL.org 

HCV FY2015 Payment Standards 
Updated: 10/01/2014 

Palm Beach County Housing Authority’s Payment 
Standard equal 100% of FY 2015 Fair Market Rents 

 
 

Payment Standards Effective October 1, 2014 
 
 

     BEDROOM SIZE     PAYMENT STANDARD 
 
     Zero/Efficiency (0)   $752.00 
 

One (1)      $965.00 
 

Two (2)      $1,206.00 
 

Three (3)     $1,628.00 
 

Four (4)     $1,945.00 
 

Five (5)      $2,237.00 
 

Six (6)      $2,528.00 
 
 
 
Note:  
 
Payment standards are used to calculate amount of subsidy (Housing Assistance Payment and 
tenant rent portion); and not necessarily the amount a landlord can charge for rent. 



The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

b. Bottle Gas/Propane $4.00 $8.00 $8.00 $8.00 $8.00 $8.00
Electric $5.00 $5.00 $6.00 $6.00 $6.00 $7.00
Heat Pump $2.00 $2.00 $2.00 $2.00 $2.00 $2.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$19.00 $22.00 $30.00 $37.00 $44.00 $51.00
$13.00 $16.00 $25.00 $34.00 $43.00 $52.00

Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00
b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$17.00 $18.00 $21.00 $26.00 $30.00 $34.00
$21.00 $21.00 $26.00 $33.00 $39.00 $45.00

N/A N/A N/A N/A N/A N/A
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00
$13.00 $13.00 $13.00 $13.00 $13.00 $13.00

$9.00 $9.00 $9.00 $9.00 $9.00 $9.00
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Number of Bedrooms

Name of Family

Address of Unit

Range / Microwave $
Refrigerator $

Total $

Other $
Other $

Air Conditioning
Water Heating
Water
Sewer
Trash Collection

$
$
$
$
$

$
$
$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating
Cooking
Other Electric

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Refrigerator    Tenant-purchasing/leasing

Water 

per month cost

Other--
specify:

Monthly Electric Fee $8.52

Monthly Gas Fee $12.38

Other Electric (Lights & Appliances)

Air Conditioning

Sewer   

Monthly Dollar AllowancesUtility or Service      Palm Beach County

c.

Allowances for  Tenant 
Furnished Utilities and other 
Services

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Multi-Family: High-
Rise/Condo/Garden/Apartment/R
ow House/Townhouse/Semi-
Detached/Duplex

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

http://www.nelrod.com/residentlife.cfm


The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $15.00 $17.00 $18.00 $18.00 $18.00 $20.00

b. Bottle Gas/Propane $44.00 $48.00 $52.00 $52.00 $52.00 $56.00
Electric $7.00 $8.00 $8.00 $9.00 $9.00 $9.00
Heat Pump $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$27.00 $32.00 $42.00 $52.00 $62.00 $72.00

$19.00 $23.00 $36.00 $49.00 $62.00 $75.00
Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00

b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$17.00 $18.00 $21.00 $26.00 $30.00 $34.00

$21.00 $21.00 $26.00 $33.00 $39.00 $45.00

N/A N/A N/A N/A N/A N/A

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

$13.00 $13.00 $13.00 $13.00 $13.00 $13.00
$9.00 $9.00 $9.00 $9.00 $9.00 $9.00

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Number of Bedrooms

Name of Family

Address of Unit

$
Refrigerator $

Total $

Other $
Other $

Air Conditioning
Water Heating
Water

Range / Microwave

Sewer
Trash Collection

$
$
$
$
$

Refrigerator    Tenant-purchasing/leasing

per month cost
$
$Cooking

Other--
specify:

Monthly Electric Fee $8.52
Monthly Gas Fee $12.38

$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating

Other Electric

Sewer   

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Allowances for  Tenant 
Furnished Utilities and other 
Services

Monthly Dollar AllowancesUtility or Service      Palm Beach County

Water 

Other Electric (Lights & Appliances)

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Single-Family: 
Detached House/Mobile Home

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

Air Conditioning

c.

http://www.nelrod.com/residentlife.cfm


The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

b. Bottle Gas/Propane $4.00 $8.00 $8.00 $8.00 $8.00 $8.00
Electric $5.00 $5.00 $6.00 $6.00 $6.00 $7.00
Heat Pump $2.00 $2.00 $2.00 $2.00 $2.00 $2.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$19.00 $22.00 $30.00 $37.00 $44.00 $51.00
$13.00 $16.00 $25.00 $34.00 $43.00 $52.00

Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00
b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$29.00 $29.00 $35.00 $42.00 $49.00 $58.00
$24.00 $24.00 $29.00 $35.00 $40.00 $45.00

N/A N/A N/A N/A N/A N/A
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00
$13.00 $13.00 $13.00 $13.00 $13.00 $13.00

$9.00 $9.00 $9.00 $9.00 $9.00 $9.00
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Allowances for  Tenant 
Furnished Utilities and other 
Services

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Multi-Family: High-
Rise/Condo/Garden/Apartment/R
ow House/Townhouse/Semi-
Detached/Duplex

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

Other Electric (Lights & Appliances)

Air Conditioning

Sewer   

Monthly Dollar AllowancesUtility or Service      City of Lake Worth

c.

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Refrigerator    Tenant-purchasing/leasing

Water 

per month cost

Other--
specify:

Monthly Electric Fee $8.52

Monthly Gas Fee $12.38

$
$
$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating
Cooking
Other Electric

$
$
$
$
$

Air Conditioning
Water Heating
Water
Sewer
Trash Collection
Range / Microwave $
Refrigerator $

Total $

Other $
Other $Number of Bedrooms

Name of Family

Address of Unit

http://www.nelrod.com/residentlife.cfm


The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $15.00 $17.00 $18.00 $18.00 $18.00 $20.00

b. Bottle Gas/Propane $44.00 $48.00 $52.00 $52.00 $52.00 $56.00
Electric $7.00 $8.00 $8.00 $9.00 $9.00 $9.00
Heat Pump $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$27.00 $32.00 $42.00 $52.00 $62.00 $72.00

$19.00 $23.00 $36.00 $49.00 $62.00 $75.00
Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00

b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$29.00 $29.00 $35.00 $42.00 $49.00 $58.00

$24.00 $24.00 $29.00 $35.00 $40.00 $45.00

N/A N/A N/A N/A N/A N/A

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

$13.00 $13.00 $13.00 $13.00 $13.00 $13.00
$9.00 $9.00 $9.00 $9.00 $9.00 $9.00

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Sewer   

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Allowances for  Tenant 
Furnished Utilities and other 
Services

Monthly Dollar AllowancesUtility or Service      City of Lake Worth

Water 

Other Electric (Lights & Appliances)

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Single-Family: 
Detached House/Mobile Home

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

Air Conditioning

c.

$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating

Other Electric

Refrigerator    Tenant-purchasing/leasing

per month cost
$
$Cooking

Other--
specify:

Monthly Electric Fee $8.52
Monthly Gas Fee $12.38

$
$
$
$
$

Air Conditioning
Water Heating
Water

Range / Microwave

Sewer
Trash Collection

$
Refrigerator $

Total $

Other $
Other $Number of Bedrooms

Name of Family

Address of Unit

http://www.nelrod.com/residentlife.cfm


 

 
Form HUD-2880 (3/13) 

Applicant/Recipient 
Disclosure/Update Report 

U.S. Department of Housing 
and Urban Development 
 

OMB Approval No. 2510-0011 (exp. 12/31/2015) 

 

Instructions.  (See Public Reporting Statement and Privacy Act Statement and detailed instructions on page 2.) 
Applicant/Recipient Information Indicate whether this is an Initial Report  or an Update Report  
1.  Applicant/Recipient Name, Address, and Phone (include area code): 

      
      
            

 2.  Social Security Number or 
Employer ID Number: 

          

3.  HUD Program Name 
      

 4.  Amount of HUD Assistance 
Requested/Received 
       

5.  State the name and location (street address, City and State) of the project or activity: 
      

Part I  Threshold Determinations   
1. Are you applying for assistance for a specific project or activity? These 

terms do not include formula grants, such as public housing operating 
subsidy or CDBG block grants.  (For further information see 24 CFR Sec. 
4.3). 

 Yes    No 
      

2. Have you received or do you expect to receive assistance within the 
jurisdiction of the Department (HUD) , involving the project or activity in 
this application, in excess of $200,000 during this fiscal year (Oct. 1 - 
Sep. 30)?  For further information, see 24 CFR Sec. 4.9 

 Yes    No. 
      

If you answered “No” to either question 1 or 2, Stop!  You do not need to complete the remainder of this form.     
However, you must sign the certification at the end of the report. 

Part II  Other Government Assistance Provided or Requested / Expected Sources and Use of Funds.  
Such assistance includes, but is not limited to, any grant, loan, subsidy, guarantee, insurance, payment, credit, or tax benefit. 
Department/State/Local Agency Name and Address Type of Assistance Amount 

Requested/Provided 
Expected Uses of the Funds 

                         
                         
(Note:  Use Additional pages if necessary.) 
Part III  Interested Parties.  You must disclose:   
1. All developers, contractors, or consultants involved in the application for the assistance or in the planning, development, or implementation of the 

project or activity and 
2. any other person who has a financial interest in the project or activity for which the assistance is sought that exceeds $50,000 or 10 percent of the 

assistance (whichever is lower). 
Alphabetical list of all persons with a reportable financial interest 
in the project or activity (For individuals, give the last name first)  

Social Security No. 
or Employee ID No. 

Type of Participation in 
Project/Activity 

Financial Interest in 
Project/Activity ($ and %) 

                       
                       
                       
                       
                       
                       
                       
                       
(Note:  Use Additional pages if necessary.) 
Certification 
Warning:  If you knowingly make a false statement on this form, you may be subject to civil or criminal penalties under Section 1001 of Title 18 of the 
United States Code.  In addition, any person who knowingly and materially violates any required disclosures of information, including intentional non-
disclosure, is subject to civil money penalty not to exceed $10,000 for each violation. 
I certify that this information is true and complete. 
Signature: 
 
 
X 

Date:  (mm/dd/yyyy) 
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Public reporting burden for this collection of information is estimated to average 2.0  hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.   This agency 
may not conduct or sponsor, and a person is not required to respond to, a collection information unless that collection displays a valid OMB control 
number.  
Privacy Act Statement.  Except for Social Security Numbers (SSNs) and Employer Identification Numbers (EINs), the Department of Housing and Urban 
Development (HUD) is authorized to collect all the information required by this form under section 102 of the Department of Housing and Urban 
Development Reform Act of 1989, 42 U.S.C. 3531. Disclosure of SSNs and EINs is voluntary. HUD is authorized to collect this information under the 
Housing and Community Development Act of 1987 42 U.S.C.3543 (a).  The SSN or EIN is used as a unique identifier.  The information you provide will 
enable HUD to carry out its responsibilities under Sections 102(b), (c), and (d) of the Department of Housing and Urban Development Reform Act of 1989, 
Pub. L. 101-235, approved December 15, 1989. These provisions will help ensure greater accountability and integrity in the provision of certain types of 
assistance administered by HUD.  They will also help ensure that HUD assistance for a specific housing project under Section 102(d) is not more than is 
necessary to make the project feasible after taking account of other government assistance.  HUD will make available to the public all applicant disclosure 
reports for five years in the case of applications for competitive assistance, and for generally three years in the case of other applications. Update reports 
will be made available along with the disclosure reports, but in no case for a period generally less than three years.  All reports,  both initial reports and update 
reports, will be made available in accordance with the Freedom of Information Act (5 U.S.C. §552) and HUD's implementing regulations at 24 CFR Part 15.  
HUD will use the information in evaluating individual assistance applications and in performing internal administrative analyses to assist in the management 
of specific HUD programs.  The information will also be used in making the determination under Section 102(d) whether HUD assistance for a specific housing 
project is more than is necessary to make the project feasible after taking account of other government assistance.  You must provide all the required 
information.  Failure to provide any required information may delay the processing of your application, and may result in sanctions and penalties, including 
imposition of the administrative and civil money penalties specified under 24 CFR §4.38. 
Note:  This form only covers assistance made available by the Department.  States and units of general local government that carry out responsibilities 
under Sections 102(b) and (c) of the Reform Act must develop their own procedures for complying with the Act. 
 

Instructions 
 
Overview.  
A. Coverage.  You must complete this report if: 

(1) You are applying for assistance from HUD for a specific project or 
activity and you have received, or expect to receive, assistance 
from HUD in excess of $200,000 during the during the fiscal year; 

(2) You are updating a prior report as discussed below; or 
(3) You are submitting an application for assistance to an entity other 

than HUD, a State or local government if the application is required 
by statute or regulation to be submitted to HUD for approval or for 
any other purpose. 

B. Update reports (filed by “Recipients” of HUD Assistance):  
General.  All recipients of covered assistance must submit update 
reports to the Department to reflect substantial changes to the initial 
applicant disclosure reports.   
 

Line-by-Line Instructions. 

Applicant/Recipient Information. 
All applicants for HUD competitive assistance, must complete the 
information required in blocks 1-5 of form HUD-2880: 

1. Enter the full name, address, city, State, zip code, and telephone 
number (including area code) of the applicant/recipient.  Where the 
applicant/recipient is an individual, the last name, first name, and 
middle initial must be entered.   

2. Entry of the applicant/recipient's SSN or EIN, as appropriate, is 
optional. 

3. Applicants enter the HUD program name under which the assistance is 
being requested.  

4. Applicants enter the amount of HUD assistance that is being 
requested.  Recipients enter the amount of HUD assistance that has 
been provided and to which the update report relates.  The amounts 
are those stated in the application or award documentation.  NOTE:  In 
the case of assistance that is provided pursuant to contract over a 
period of time (such as project-based assistance under section 8 of the 
United States Housing Act of 1937), the amount of assistance to be 
reported includes all amounts that are to be provided over the term of 
the contract, irrespective of when they are to be received. 

5. Applicants enter the name and full address of the project or activity for 
which the HUD assistance is sought.  Recipients enter the name and 
full address of the HUD-assisted project or activity to which the update 
report relates.  The most appropriate government identifying number 
must be used (e.g., RFP No.;  IFB No.;  grant announcement No.;  or 
contract, grant, or loan No.)  Include prefixes.   

 
Part I.  Threshold Determinations - Applicants Only 

Part I contains information to help the applicant determine whether the 
remainder of the form must be completed.  Recipients filing Update 
Reports should not complete this Part. 
 If the answer to either questions 1 or 2 is No, the applicant need not 
complete Parts II and III  of the report, but must sign the certification at the 
end of the form. 
 
Part II.  Other Government Assistance and Expected Sources and 
Uses of Funds. 

A. Other Government Assistance.  This Part is to be completed by both 
applicants and recipients for assistance and recipients filing update 
reports.  Applicants and recipients must report any other government 
assistance involved in the project or activity for which assistance is 
sought.  Applicants and recipients must report any other government 
assistance involved in the project or activity.  Other government 
assistance is defined in note 4 on the last page.  For purposes of this 
definition, other government assistance is expected to be made 
available if, based on an assessment of all the circumstances involved, 
there are reasonable grounds to anticipate that the assistance will be 
forthcoming. 

  Both applicant and recipient disclosures must include all other 
government assistance involved with the HUD assistance, as well as 
any other government assistance that was made available before the 
request, but that has continuing vitality at the time of the request.  
Examples of this latter category include tax credits that provide for a 
number of years of tax benefits, and grant assistance that continues to 
benefit the project at the time of the assistance request. 

The following information must be provided: 

1. Enter the name and address, city, State, and zip code of the 
government agency making the assistance available.   

2. State the type of other government assistance (e.g., loan, grant, 
loan insurance). 

3. Enter the dollar amount of the other government assistance that is, 
or is expected to be, made available with respect to the project or 
activities for which the HUD assistance is sought (applicants) or 
has been provided (recipients). 

4. Uses of funds.  Each reportable use of funds must clearly identify 
the purpose to which they are to be put.  Reasonable aggregations 
may be used, such as "total structure" to include a number of 
structural costs, such as roof, elevators, exterior masonry, etc.   

B. Non-Government Assistance.  Note that the applicant and recipient 
disclosure report must specify all expected sources and uses of funds - 
both from HUD and any other source - that have  been or are to be, 
made available for the project or activity.  Non-government sources of 
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funds typically include (but are not limited to) foundations and private 
contributors.  

 
Part III.  Interested Parties. 
This Part is to be completed by both applicants and recipients filing update 
reports.  Applicants must provide information on: 
1. All developers, contractors, or consultants involved in the application 

for the assistance or in the planning, development, or implementation 
of the project or activity and 

2. any other person who has a financial interest in the project or activity 
for which the assistance is sought that exceeds $50,000 or 10 percent 
of the assistance (whichever is lower).   
Note:  A financial interest means any financial involvement in the 
project or activity, including (but not limited to) situations in which an 
individual or entity has an equity interest in the project or activity, 
shares in any profit on resale or any distribution of surplus cash or 
other assets of the project or activity, or receives compensation for any 
goods or services provided in connection with the project or activity.  
Residency of an individual in housing for which assistance is being 
sought is not, by itself, considered a covered financial interest. 

 
The information required below must be provided. 

1. Enter the full names and addresses.  If the person is an entity, the 
listing must include the full name and address of the entity as well as 
the CEO.  Please list all names alphabetically. 

2. Entry of  the Social Security Number (SSN) or Employee Identification 
Number (EIN), as appropriate, for each person listed is optional. 

3. Enter the type of participation in the project or activity for each person 
listed:  i.e., the person's specific role in the project (e.g., contractor, 
consultant, planner, investor). 

4. Enter the financial interest in the project or activity for each person 
listed.  The interest must be expressed both as a dollar amount and as 
a percentage of the amount of the HUD assistance involved. 

Note that if any of the source/use information required by this report has 
been provided elsewhere in this application package, the applicant need 

not repeat the information, but need only refer to the form and location to 
incorporate it into this report.  (It is likely that some of the information 
required by this report has been provided on SF 424A, and on various 
budget forms accompanying the application.)  If this report requires 
information beyond that provided elsewhere in the application package, 
the applicant must include in this report all the additional information 
required. 
 Recipients must submit an update report for any change in previously 
disclosed sources and uses of funds as provided in Section I.D.5., above. 

Notes: 
1. All citations are to 24 CFR Part 4, which was published in the Federal 

Register. [April 1, 1996, at 63 Fed. Reg. 14448.] 
2. Assistance means any contract, grant, loan, cooperative agreement, or 

other form of assistance, including the insurance or guarantee of a loan 
or mortgage, that is provided with respect to a specific project or 
activity under a program administered by the Department.  The term 
does not include contracts, such as procurements contracts, that are 
subject to the Fed. Acquisition Regulation (FAR) (48 CFR Chapter 1). 

3. See 24 CFR §4.9 for detailed guidance on how the threshold is 
calculated. 

4. "Other government assistance" is defined to include any loan, grant, 
guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or 
any other form of direct or indirect assistance from the Federal 
government (other than that requested from HUD in the application), a 
State, or a unit of general local government, or any agency or 
instrumentality thereof, that is, or is expected to be made, available 
with respect to the project or activities for which the assistance is 
sought. 

5. For the purpose of this form and 24 CFR Part 4,  “person” means an 
individual (including a consultant, lobbyist, or lawyer); corporation; 
company; association; authority; firm; partnership; society; State, unit 
of general local government, or other government entity, or agency 
thereof (including a public housing agency); Indian tribe; and any other 
organization or group of people. 

 

 



Subsidy Layering Review Checklist for Low-Income Housing Tax Credit Projects 
using Section 8 Project Based Assistance (PBA) 
 
Project Name, Location:                                                                                                     
 
Housing Authority:                                                                                                             
 
     Narrative Description of  Project, including:  
 

     Total number of units 
     Type of unit, bedroom distribution  
     Portion and type of units receiving assistance, compliance with partial     

assistance requirements 
 

    Sources of  Funds:  
 

    Each Source Listed Listed Separately with Details 
     Principle 
     Interest Rate 
     Amortization Term 

 
    Uses of  Funds: 
 

    Detailed Breakdown of Project Costs, including hard and soft cost items 
 

    Commitment Letters From All Sources of Financing Disclosing Significant Terms 
 
    Tax Credit Allocation Commitment Letter from State Housing Finance Agency 
 

    Amount of Credits Reserved, or 
    IRS Form 8609 
 

    Historic Tax Credits  (as applicable) 
 

    Amount of Credit 
 

    Equity Investment Commitment Letter 
 

    Amount of Investment 
    Equity Contribution Schedule showing amount and timing 
 

    Bridge Loan Details (as applicable) 
 
    Appraisal Report establishing the “as is” value of the property before construction or 

rehabilitation , and without consideration of any financial implications of tax credits 
or project-based assistance. 



 
    Operating Proforma showing projected project income, expenses and cash flow 
 
    Housing Authority Approval of PBA Voucher Assistance for Project 
 
    Standard Disclosure and Perjury Statement, Identity of Interest Statement 
 

    Form HUD-2880 
 

    Initial Contract Rents 
 

    Housing Authority letter confirming gross contract rents with applicable     
tenant utility allowances 

 
__Form HUD-92273 
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U.S. Department Of Housing And Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV AGREEMENT TO ENTER INTO 

HOUSING ASSISTANCE PAYMENTS CONTRACT 
 

NEW CONSTRUCTION OR REHABILITATION 
 

PART I 

 
 

1.1 Parties 
 
This Agreement to Enter into Housing Assistance Payments Contract (“Agreement”) is 
entered into between: 
 
 (“PHA”) and 

 
 (“owner”). 
 
1.2  Purpose 
 
The owner agrees to develop the Housing Assistance Payments Contract (“HAP 
contract”) units to in accordance with Exhibit B to comply with Housing Quality 
Standards (“HQS”), and the PHA agrees that, upon timely completion of such 
development in accordance with the terms of the Agreement, the PHA will enter into a 
HAP contract with the owner of the contract units.  

 
1.3 Contents of Agreement 

 
This Agreement consists of Part I, Part II and the following Exhibits:   
 
EXHIBIT A:  The approved owner’s PBV proposal. (Selection of proposals must be in 
accordance with 24 CFR 983.51.) 
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EXHIBIT B:  Description of work to be performed under this Agreement, including: 
 if the Agreement is for rehabilitation of units, this exhibit must include the 

rehabilitation work write-up and, where the PHA has determined necessary, 
specifications and plans. 

 if the Agreement is for new construction of units, the work description must 
include the working drawings and specifications.  

 any additional requirements beyond HQS relating to quality, design and 
architecture that the PHA requires.  

 work items resulting from compliance with the design and construction 
requirements of the Fair Housing Act and implementing regulations at 24 CFR 
100.205 and the accessibility requirements under section 504 of the Rehabilitation 
Act of 1973 and implementing regulations at 24 CFR 8.22 and 8.23.   

 
EXHIBIT C: Description of housing, including: 

 project site. 
 total number of units in project covered by this Agreement. 
 location of contract units on site. 
 number of contract units by area (size) and number of bedrooms and bathrooms. 
 services, maintenance, or equipment to be supplied by the owner without charges 
 in addition to the rent to owner. 
 utilities available to the contract units, including a specification of utility services 

to be paid by owner (without charges in addition to rent) and utility services to be 
paid by the tenant. 

 estimated initial rent to owner for the contract units.  
 

EXHIBIT D: The HAP contract.   
 
1.4   Significant Dates 
 
A. Effective Date of the Agreement:  The Agreement must be executed 

promptly after PHA notice of proposal selection to the owner has been 
given.  The PHA may not enter this Agreement with the owner until any 
required subsidy layering review has been performed and an 
environmental review has been satisfactorily completed in accordance 
with HUD requirements.   

 
B.    A project may either be a single-stage or multi-stage project. A single-

stage project will have the same Agreement effective date for all contract 
units.  A multi-stage project will have separate effective dates for each 
stage.    
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______   Single-stage project   
  
i. Effective Date for all contract units:   
 
ii. Date of Commencement of the Work: The date for commencement of work is not 

later than _________________ calendar days after the effective date of this 
Agreement.  

 
iii. Time for Completion of Work:   The date for completion of the work is not later 

than ______________ calendar days after the effective date of this Agreement.  
 
 
_____   Multi-Stage Project 
 
Enter the information for each stage upon execution of the Agreement for the  
corresponding stage.  
 

STAGE NUMBER 
OF UNITS 

EFFECTIVE 
DATE 

DATE OF 
COMMENCEMENT 
OF WORK 

TIME FOR 
COMPLETION
OF WORK 

  
 

   

  
 

   

  
 

   

  
 

   

 
 

    

 
1.5   Nature of the Work  

 
_____   This Agreement is for New Construction of units to be assisted by the     
        project-based voucher program.  
 
_____   This Agreement is for Rehabilitation of units to be assisted by the                       
        project-based voucher program.  
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1.6  Schedule of Completion  
 
A.  Timely Performance of Work:  The owner agrees to begin work no later than the 

date for commencement of work as stated in section 1.4.  In the event the work is 
not commenced, diligently continued and completed as required under this 
Agreement, the PHA may terminate this Agreement or take other appropriate 
action. The owner agrees to report promptly to the PHA the date work is 
commenced and furnish the PHA with progress reports as required by the PHA. 

 
B.  Time for Completion: All work must be completed no later than the end of the 

period stated in section 1.4.  Where completion in stages is provided for, work 
related to units included in each stage shall be completed by the stage completion 
date and all work on all stages must be completed no later than the end of the 
period stated in section 1.4.  

 
C.   Delays:  If there is a delay in the completion due to unforeseen factors beyond the 

owner’s control as determined by the PHA, the PHA agrees to extend the time for 
completion for an appropriate period as determined by the PHA in accordance 
with HUD requirements.  

 
1.7   Changes in Work 

 
A.   The owner must obtain prior PHA approval for any change from the work 

specified in Exhibit B which would alter the design or quality of the rehabilitation 
or construction.  The PHA is not required to approve any changes requested by 
the owner.  PHA approval of any change may be conditioned on establishment of 
a lower initial rent to owner as determined by PHA in accordance with HUD 
requirements. 

 
B.   If the owner makes any changes in the work without prior PHA approval, the 

PHA may establish lower initial rents to owner as determined by the PHA in 
accordance with HUD requirements. 

 
C. The PHA may inspect the work during rehabilitation or construction to ensure that 

work is proceeding on schedule, is being accomplished in accordance with the 
terms of the Agreement, meets the level of material described in Exhibit B and 
meets typical levels of workmanship for the area. 
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1.8   Work Completion  
 
A. Conformance with Exhibit B:  The work must be completed in accordance with  
 Exhibit B.  The owner is solely responsible for completion of the work.  
 
B.   Evidence of Completion: When the work in completed, the owner must provide 

the PHA with the following:  
 

 1. A certification by the owner that the work has been completed in 
accordance with the HQS and all requirements of this Agreement.  

 
 2. A certification by the owner that the owner has complied with labor 

standards and equal opportunity requirements in the development of the 
housing. (See 24 CFR 983.155(b)(1)(ii).)  

 
3.  Additional Evidence of Completion:  At the discretion of the PHA, or as 

required by HUD, the owner may be required to submit additional 
documentation as evidence of completion of the housing. Check the 
following that apply:  

  
______ A certificate of occupancy or other evidence that the contract units      
             comply with local requirements. 

 
______ An architect or developer’s certification that the housing complies  
             with: 

 
______   the HQS;  
 
______   State, local or other building codes;  
 
______   Zoning;  

  
  ______ The rehabilitation work write-up for rehabilitated housing;      

 
______   The work description for newly constructed housing; or 
 
______   Any additional design or quality requirements pursuant to 
    this Agreement. 
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1.9   Inspection and Acceptance by the PHA of Completed  
        Contract Units 
 
A. Completion of Contract Units: Upon receipt of owner notice of completion of         

contract units, the PHA shall take the following steps:  
 
 1.   Review all evidence of completion submitted by owner.  
 
 2.  Inspect the units to determine if the housing has been completed in 

accordance with this Agreement, including compliance with the HQS and 
any additional requirements imposed by the PHA under this Agreement.  

 
B. Non-Acceptance: If the PHA determines the work has not been completed in 

accordance with this Agreement, including non-compliance with the HQS, the 
PHA shall promptly notify the owner of this decision and the reasons for the non-
acceptance. The parties must not enter into the HAP contract at this point.  
However, work deficiencies may be corrected in accordance with Section 1.10 of 
this Agreement.  

 
C.   Acceptance: If the PHA determines that the work has been completed in 

accordance with this Agreement, and that the owner has submitted all required 
evidence of completion, the PHA must submit the HAP contract for execution by 
the owner and must then execute the HAP contract.  

 
1.10 Acceptance Where Work Deficiencies Exist 
 
A. If  the PHA determines that work deficiencies exist, the PHA shall determine 

whether and to what extent the deficiencies are correctable, whether the units will 
be accepted after correction of the deficiencies, and the requirements and 
procedures (consistent with HUD requirements) for such correction and 
acceptance of contract units. The PHA shall notify the owner of the PHA’s 
decision.  

 
B. Completion in Stages: When the units will be completed in stages, the procedures 

of  this section shall apply to each stage. 
 

1.11   Execution of HAP Contract     
 
A. Time and Execution: Upon acceptance of the units by the PHA, the owner and the  

PHA execute the HAP contract. 
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B. Completion in Stages: When the units will be completed in stages, the number 
and types of units in each stage, and the initial rents to owner for such units, shall 
be separately shown in the HAP contract for each stage. Upon acceptance of the 
first stage, the owner shall execute the HAP contract and the signature block 
provided in the HAP contract for that stage. Upon acceptance of each subsequent 
stage, the owner shall execute the signature block provided in the HAP contract 
for such stage.  

 
C. Form of HAP contract: The terms of the HAP contract shall be provided in 

Exhibit D of this Agreement. There shall be no change in the terms of the HAP 
contract unless such change is approved by HUD headquarters.  Prior to execution 
by the owner, all blank spaces in the HAP contract shall be completed by the 
PHA.   

 
D. Survival of Owner Obligations: Even after execution of the HAP contract, the 

owner shall continue to be bound by all owner obligations under the Agreement.  
 

1.12  Initial Determination of Rents 
 

A. The estimated initial rent to owner shall be established in Exhibit C of this 
Agreement. 

 
B. The initial rent to owner is established at the beginning of the HAP contract term. 

 
C. The estimated and initial contract rents for each unit may in no event exceed the 

amount authorized in accordance with HUD requirements. Where the estimated or 
the initial rent to owner exceeds the amount authorized under HUD requirements, 
the PHA shall establish a lower estimated or initial rent to owner (as applicable), 
in accordance with HUD requirements.  

 
1.13   Uniform Relocation Act  

 
A. A displaced person must be provided relocation assistance at the levels described 

in and in accordance with the requirements of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4201-
4655) and implementing regulations at 49 CFR part 24. 

 
B. The cost of required relocation assistance may be paid with funds provided by the 

owner, or with local public funds, or with funds available from other sources.  
Payment of relocation assistance must be in accordance with HUD requirements. 
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C The acquisition of real property for a project to be assisted under the project-
based voucher program is subject to the URA and 49 CFR part 24, subpart B. 

 
D. The PHA must require the owner to comply with the URA and 49 CFR part 24. 

 
E. In computing a replacement housing payment to a residential tenant displaced as a 

direct result of privately undertaken rehabilitation or demolition of the real 
property, the term “initiation of negotiations” means the execution of the 
Agreement between the owner and the PHA. 

 
1.14   Protection of In-Place Families 
 
A. In order to minimize displacement of in-place families, if a unit to be placed 

under HAP contract is occupied by an eligible family on the proposal selection 
date, the in-place family must be placed on the PHA’s waiting list (if it is not 
already on the list) and, once its continued eligibility is determined, given an 
absolute selection preference and referred to the project owner for an 
appropriately sized unit in the project. 

 
B. This protection does not apply to families that are not eligible to participate in the 

program on the proposal selection date.  
 

C. The term “in-place family” means an eligible family residing in a proposed 
contract unit on the proposal selection date. 

 
D. Assistance to in-place families may only be provided in accordance with HUD 
 requirements. 

 
1.15 Termination of Agreement and HAP Contract 
 
The Agreement or HAP contract may be terminated upon at least 30 days notice to the 
owner by the PHA or HUD if the PHA or HUD determines that the contract units were 
not eligible for selection in conformity with HUD requirements. 
 
1.16  Rights of HUD if PHA Defaults Under Agreement 

 
If HUD determines that the PHA has failed to comply with this Agreement, or has failed 
to take appropriate action, to HUD’s satisfaction or as directed by HUD, for enforcement 
of the PHA’s rights under this Agreement, HUD may assume the PHA’s rights and 
obligations under the Agreement, and may perform the obligations and enforce the rights 
of the PHA under the Agreement.  HUD will, if it determines that the owner is not in 
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default, pay annual contributions for the purpose of providing housing assistance 
payments with respect to the dwelling unit(s) under this Agreement for the duration of the 
HAP contract. 

 
1.17    Owner Default and PHA Remedies 
 
A.  Owner Default 
 
 Any of the following is a default by the owner under the Agreement: 

 
1.  The owner has failed to comply with any obligation under the Agreement.  
 
2. The owner has violated any obligation under any other housing assistance 

payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 

 
3. The owner has committed any fraud or made any false statement to the 

PHA or HUD in connection with the Agreement. 
 
4. The owner has committed fraud, bribery or any other corrupt or criminal 

act in connection with any Federal housing assistance program. 
 
5. If the property where the contract units are located is subject to a lien or 

security interest securing a HUD loan or a mortgage insured by HUD and: 
 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

  
B. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

 
6. The owner has engaged in any drug-related criminal activity or any violent 

criminal activity. 
 
B. PHA Remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the Agreement. 
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2. The PHA must notify the owner in writing of such determination. The 
notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

 
3. The PHA’s rights and remedies under the Agreement include, but are not 

limited to: (i) terminating the Agreement; and (ii) declining to execute the 
HAP contract for some or all of the units. 

 
C.  PHA Remedy is not Waived 
 

The PHA’s exercise or non-exercise of any remedy for owner breach of the 
Agreement is not a waiver of the right to exercise that remedy or any other right 
or remedy at any time. 

 
1.18    PHA and Owner Relation to Third Parties 
 
A.  Selection and Performance of Contractor 
 
1. The PHA has not assumed any responsibility or liability to the owner, or any 

other party for performance of any contractor, subcontractor or supplier, whether 
or not listed by the PHA as a qualified contractor or supplier under the program.  
The selection of a contractor, subcontractor or supplier is the sole responsibility of 
the owner and the PHA is not involved in any relationship between the owner and 
any contractor, subcontractor or supplier. 

 
2. The owner must select a competent contractor to undertake rehabilitation or 

construction. The owner agrees to require from each prospective contractor a 
certification that neither the contractor nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or otherwise excluded 
from participation in contracts by any Federal department or agency or the 
Comptroller General. The owner agrees not to award contracts to, otherwise 
engage in the service of, or fund any contractor that does not provide this 
certification.  

 
B.    Injury Resulting from Work under the Agreement:  The PHA has not assumed 

any responsibility for or liability to any person, including a worker or a resident of 
the unit undergoing work pursuant to this Agreement, injured as a result of the 
work or as a result of any other action or failure to act by the owner, or any 
contractor, subcontractor or supplier.  
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C.  Legal Relationship: The owner is not the agent of the PHA and this Agreement 
does not create or affect any relationship between the PHA and any lender to the 
owner or any suppliers, employees, contractor or subcontractors used by the 
owner in the implementation of the Agreement.  

 
D. Exclusion of Third Party Claims:   Nothing in this Agreement shall be construed 

as creating any right of any third party (other than HUD) to enforce any provision 
of this Agreement or the HAP contract, or to assert any claim against HUD, the 
PHA or the owner under the Agreement or the HAP contract.  

 
E.  Exclusion of Owner Claims against HUD:   Nothing in this Agreement shall be 

construed as creating any right of the owner to assert any claim against HUD.  
 
1.19 PHA-Owned Units 
 
Notwithstanding Section 1.18 of this Agreement, a  PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CFR 983.59 
regarding PHA-owned units. 
 
1.20  Conflict of Interest 

 
A.  Interest of Members, Officers, or Employees of PHA, Members of Local 

Governing Body, or Other Public Officials 
 
1. No present or former member or officer of the PHA (except tenant-

commissioners), no employee of the PHA who formulates policy or influences 
decisions with respect to the housing choice voucher program or project-based 
voucher program, and no public official or member of a governing body or State 
or local legislator who exercises functions or responsibilities with respect to these 
programs, shall have any direct or indirect interest, during his or her tenure or for 
one year thereafter, in the Agreement or HAP contract. 
 

2. HUD may waive this provision for good cause. 
 
B. Disclosure 

 
The owner has disclosed to the PHA any interest that would be a violation of the 
Agreement or HAP contract. The owner must fully and promptly update such 
disclosures. 
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1.21 Interest of Member or Delegate to Congress 
 

No member of or delegate to the Congress of the United States of America or resident-
commissioner shall be admitted to any share or part of the Agreement or  HAP contract 
or to any benefits arising from the Agreement or HAP contract. 
 
1.22  Transfer of the Agreement, HAP Contract or Property  
           
A. PHA Consent to Transfer 
 

The owner agrees that the owner has not made and will not make any transfer in 
any form, including any sale or assignment, of the Agreement, HAP contract or 
the property without the prior written consent of the PHA. A change in ownership 
in the owner, such as a stock transfer or transfer of the interest of a limited 
partner, is not subject to the provisions of this section. Transfer of the interest of a 
general partner is subject to the provisions of this section. 

 
B. Procedure for PHA Acceptance of Transferee 
 

Where the owner requests the consent of the PHA for a transfer in any form, 
including any sale or assignment, of the Agreement, the HAP contract or the 
property, the PHA must consent to a transfer of the Agreement or HAP contract if 
the transferee agrees in writing (in a form acceptable to the PHA) to comply with 
all the terms of the Agreement and HAP contract, and if the transferee is 
acceptable to the PHA. The PHA's criteria for acceptance of the transferee must 
be in accordance with HUD requirements. 
 

C.  When Transfer is Prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 
 interested party is debarred, suspended subject to a limited denial of 
 participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
 U.S. General Services Administration list of parties excluded from Federal 
 procurement or nonprocurement programs. 

 
1.23  Exclusion from Federal Programs 
 
A. Federal Requirements 
 

The owner must comply with and is subject to requirements of 2 CFR part 2424.  
 



 
                                                        Page 13 of 17                                     HUD 52531A 
                                                                                              Agreement, Part 1 of 2                           
Previous Editions are obsolete   
  Project-based Voucher Program 
 
 

B. Disclosure 
 
 The owner certifies that: 
 

1. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

 
2. Neither the owner nor any principal or interested party is listed on the U.S. 

General Services Administration list of parties excluded from Federal 
procurement and nonprocurement programs; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

 
1.24  Lobbying Certifications 
 
A. The owner certifies, to the best of owner’s knowledge and belief, that: 
 

1. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the Agreement or HAP 
contract, or the extension, continuation, renewal, amendment, or 
modification of the HAP contract. 

 
2. If any funds other than Federally appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the Agreement or HAP contract, the owner must complete 
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” 
in accordance with its instructions. 

 
B. This certification by the owner is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. 1352. 
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1.25 Subsidy Layering  
 
A. Owner Disclosure 
 
 The owner must disclose to the PHA, in accordance with HUD requirements, 
 information regarding any related assistance from the Federal Government, a 
 State, or a unit of general local government, or any agency or instrumentality 
 thereof, that is made available or is expected to be made available with respect to 
 the contract units. Such related assistance includes, but is not limited to, any loan, 
 grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
 other form of direct or indirect assistance. 
 
B. Limit of Payments 
 
 Housing assistance payments under the HAP contract must not be more than is 
 necessary, as determined in accordance with HUD requirements, to provide 
 affordable housing after taking account of such related assistance.  The PHA will 
 adjust in accordance with HUD requirements the amount of the housing 
 assistance payments to the owner to compensate in whole or in part for such 
 related assistance. 
 
1.26 Prohibition of Discrimination 
 
A. The owner may not refuse to lease contract units to, or otherwise discriminate 

against, any person or family in leasing of a contract unit, because of race, color,  
religion, sex, national origin, disability, age or familial status. 

 
B. The owner must comply with the following requirements:  The Fair Housing Act 
 (42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq. ; 
 Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
 1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
 Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
 the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
 Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
 Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
 regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
 U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
 Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
 implementing regulations at 24 CFR part 135; Executive Order 11246, as 
 amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
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 1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
 respectively) (Equal Employment Opportunity Programs) and implementing 
 regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
 Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
 1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
 Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 
 
C. The PHA and the owner must cooperate with HUD in the conducting of 

compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

 
1.27 PHA and HUD Access to Premises and Owner Records 
 
A. The owner must furnish any information pertinent to this Agreement as may be  
 reasonably required from time to time by the PHA or HUD.  The owner shall 

furnish such information in the form and manner required by the PHA or HUD. 
 
B. The owner must permit the PHA or HUD or any of their authorized 

representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, to have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the Agreement. 

 
1.28  Notices and Owner Certifications 
 
A. Where the owner is required to give any notice to the PHA pursuant to this 

Agreement, such notice shall be in writing and shall be given in the manner 
designated by the PHA.  

 
B. Any certification or warranty by the owner pursuant to the Agreement shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was entered into. 
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1.29  HUD Requirements 

 
A. The Agreement and the HAP contract shall be interpreted and implemented in 

accordance with all statutory requirements, and with all HUD requirements, 
including amendments or changes in HUD requirements.  The owner agrees to 
comply with all such laws and HUD requirements 

 
B. HUD requirements are requirements that apply to the project-based voucher 

program.  HUD requirements are issued by HUD Headquarters as regulations, 
Federal Register notices or other binding program directives. 

 
1.30  Applicability of Part II provisions – Check all that apply 

□ Training, Employment and Contracting Opportunities 
 Section 2.1 applies if the total of the contract rents for all units under the proposed 

HAP contract, over the maximum term of the contract, is more than $200,000. 

□ Equal Employment Opportunity  
 Section 2.2 only applies to construction contracts of more than $10,000.  

□ Labor Standards Requirements  
 Sections 2.4, 2.8 and 2.10 apply when this Agreement covers nine or more units.  

□ Flood Insurance   
 Section 2.11 applies if units are located in areas having special flood hazards and 

in which flood insurance is available under the National Flood Insurance 
Program.    
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EXECUTION OF THE AGREEMENT 
 
 
PUBLIC HOUSING AGENCY 
 
Name (Print)  
 
By:  
Signature of Authorized Representative 
 
Official title (Print):     

 
 
Date:  
 
 
 
OWNER 
Name (Print)  
 
By:  
Signature of Authorized Representative 
 
Official Title (Print):    

 
 
Date:   
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U.S. Department of Housing and Urban Development  
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM  

 
PBV AGREEMENT TO ENTER INTO  

HOUSING ASSISTANCE PAYMENTS CONTRACT 
 

NEW CONSTRUCTION OR REHABILITATION 
 

PART II 

 

 
  2.1 Training, Employment and Contracting Opportunities 

 
(a) The project assisted under this Agreement is subject to the requirements of section 

3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  
The owner shall carry out the provisions of section 3 and the regulations issued by 
HUD as set forth in 24 CFR part 135 and all applicable rules and orders of HUD 
issued thereunder prior to the execution of this Agreement.  This shall be a 
condition of the Federal financial assistance provided to the project, binding upon 
the owner, the owner’s contractors and subcontractors, successors and assigns. 
Failure to fulfill these requirements shall subject the owner, the owner’s 
contractors and subcontractors, successors and assigns to the sanctions specified 
by this Agreement, and to such sanctions as are specified by 24 CFR part 135.  

 
(b) The owner shall incorporate or cause to be incorporated into any contract or   
 subcontract for work pursuant to this Agreement in excess of $100,000 the 
 following clause:  
 
(1) The work to be performed under this contract is subject to the requirements of 

section 3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C. 
1701u.  The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted projects 
covered by section 3 shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 
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(2) The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR 
part 135, which implement section 3.  As evidenced by their execution of this 
Agreement, the parties to this Agreement certify that they are under no 
contractual or other impediment that would prevent them from complying with 
the part 135 regulations.  

 
(3) The contractor agrees to send to each labor organization or representative of 

workers with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ 
representative of the contractor’s commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, and shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 

 
(4) The contractor agrees to include this section 3 clause in every subcontract subject 

to compliance with regulations in 24 CFR part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the subcontract or in this section 
3 clause, upon a finding that the subcontractor is in violation of the regulations in 
24 CFR part 135.  The contractor will not subcontract with any subcontractor 
where the contractor has notice or knowledge that the subcontractor has been 
found in violation of the regulations in 24 CFR part 135.  

 
(5) The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but before the 
contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, 
were not filled to circumvent the contractor’s obligations under 24 CFR part 135.  

 
(6) Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 

sanctions, termination of this Agreement for default, and debarment or suspension 
from future HUD assisted contracts.    

 
(7) With respect to work performed in connection with section 3 covered Indian 

housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 405e) also applies to the work to be performed under 
this contract.  Section 7(b) requires that to the greatest extent feasible:                
(i) preference and opportunities for training and employment shall be given to 
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Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprise. Parties to 
this contract that are subject to the provisions of section 3 and section 7(b) agree 
to comply with section 3 to the maximum extent feasible, but not in derogation 
of compliance with section 7(b). 

 

2.2  EQUAL EMPLOYMENT OPPORTUNITY 
 
(a) The owner shall incorporate or cause to be incorporated into any contract in 

excess of $10,000 for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 CFR chapter 60, which is to be 
performed pursuant to this Agreement, the following nondiscrimination clause: 

 
During the performance of this contract, the contractor agrees as follows: 
 
(1) The contractor will not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, sex, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, 
religion, creed, sex, or national origin. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoffs or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. 
The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 

 
 (2) The contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, creed, sex, 
or national origin. 

 
 (3) The contractor will send to each labor union or representative of workers with 

which the contractor has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by or at the direction of the Government 
advising the labor union or workers representative of the contractor’s 
commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
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 (4) The contractor of will comply with all provisions of Executive Order No. 11246 
of September 24, 1965, and with the rules, regulations, and relevant orders of the 
Secretary of Labor. 

 
(5) The contractor will furnish all information and reports required by Executive 

Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will permit access to its books, 
records, and accounts by HUD and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations and orders. 

 
 (6) In the event of the contractor’s noncompliance with the nondiscrimination clauses 

of this contract or with any of the rules, regulations, or orders, the contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further contracts in accordance with procedures authorized 
in Executive Order No. 11246 of September 24, 1965, and such other sanctions as 
may be imported and remedies invoked as provided in Executive Order No. 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor or as otherwise provided by law. 

 
(7) The contractor will include the provisions of paragraphs (1) through (7) in every 

subcontract or purchase order unless exempted by the rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order No. 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the Government may direct as a means of 
enforcing such provisions including sanctions for noncompliance; provided, 
however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the 
Government, the contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 

 
(b) The owner agrees to be bound by the above nondiscrimination clause with respect 

to his or her own employment practices when participating in federally assisted 
construction work. 

 
(c) The owner agrees to assist and cooperate actively with HUD and the Secretary of 

Labor in obtaining the compliance of contractors and subcontractors with the 
nondiscrimination clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, to furnish HUD and the Secretary of Labor such information  
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as they may require for the supervision of such compliance, and to otherwise 
assist HUD in the discharge of HUD’s primary responsibility for securing 
compliance. 

 
(d) The owner further agrees to refrain from entering into any contract or contract 

modification subject to Executive Order No. 11246 of September 24, 1965, with a 
contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of 
the nondiscrimination clause as may be imposed upon contractors and 
subcontractors by HUD or the Secretary of Labor pursuant to the Executive 
Order. In addition, if the owner fails or refuses to comply with these undertakings, 
HUD may take any or all of the following actions; cancel, terminate, or suspend 
in whole or in part this Agreement; refrain from extending any further assistance 
to the owner under the program with respect to which the failure or refusal 
occurred until satisfactory assurance of future compliance has been received from 
the owner, and refer the case to the Department of Justice for appropriate legal 
proceedings. 

 
2.3  RESERVED 

 
2.4  HUD-FEDERAL LABOR STANDARDS PROVISIONS 
 
The owner is responsible for inserting the entire text of section 2.4 of this Agreement in 
all construction contracts and, if the owner performs any rehabilitation work on the 
project, the owner must comply with all provisions of section 2.4.  (Note:  Sections 2.4(b) 
and (c) apply only when the amount of the prime contract exceeds $100,000.) 
 
(a)(1)(i) Minimum Wages. All laborers and mechanics employed or working upon the 
site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project) will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time 
of payment computed at rates not less than those contained in the wage determination of 
the Secretary of Labor which is attached hereto and made part hereof regardless of any 
contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section l(b)(2) of the Davis-Bacon Act on behalf of laborers or 



 
                                      Page 6 of 15 HUD 52531B 
                                                                                                      Agreement, Part 2 of 2                               
                                                                                                                        
Previous Editions are obsolete                    
   Project-based Voucher Program 
 
 

mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs, which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. 
 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics 
performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein:  Provided, That the 
employer’s payroll records accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon 
poster (WH-1321)) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 
(ii)(A) Any class of laborers or mechanics which is not listed in the wage determination 
and which is to be employed under the contract shall be classified in conformance with 
the wage determination. HUD shall approve an additional classification and wage rate 
and fringe benefits therefore only when the following criteria have been met: 
 
(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination;  
 
(2) The classification is utilized in the area by the construction industry; and 
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and HUD or its designee agree on the classification 
and wage rate (including the amount designated for fringe benefits where appropriate), a 
report of the action taken shall be sent by HUD or its designee to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, D. C. 20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 
30-day period that additional time is necessary.  
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(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and HUD or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within the 30 days of receipt and so advise HUD or its designee or 
will notify HUD or its designee within 30-day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(B) or (C) of this paragraph, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determinations or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program:  Provided, That the Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program.  
 
(2) Withholding. HUD or its designee shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the contractors under this contract or any other Federal contract with the 
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the contract, HUD or its designee may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
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violations have ceased.  HUD or its designee may, after written notice to the contractor, 
disburse such amounts withheld for and on account of the contractor or subcontractor to 
the respective employees to whom they are due.   
 
(3)(i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of 
three years thereafter for all laborers and mechanics working at the site of the work (or 
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section l(b)(2)(B) 
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made 
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 
(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs.  
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the payrolls to 
the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i). This information may 
be submitted in any form desired. Optional Form WH-347 is available for this purpose 
and may be purchased from the Superintendent of Documents (Federal Stock Number 
029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following: 
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(1) That the payroll for the payroll period contains the information required to be 
maintained under 29 CFR 5.5 (a)(3)(i) and that such information is correct and complete; 
 
(2)  That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR part 3; 
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 
 
(C) The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of Title 18 and section 
231 of Title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them available, HUD or 
its designee may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request or 
to make such records available may be grounds for debarment action pursuant to 29 CFR  
5.12. 
 
(4)(i) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
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employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeymen’s hourly rate) 
specified in the contractor’s or subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
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rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 
(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR part 30.  
 
(5) Compliance with Copeland Act Requirements. The contractor shall comply with the 
requirements of 29 CFR part 3 which are incorporated by reference in this Agreement. 
 
(6) Subcontracts.  The contractor or subcontractor will insert in any subcontracts the 
clauses contained in section 2.4(a)(1) through (11) and such other clauses as HUD or its 
designee may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section 2.4(a).  
 
(7) Contract Terminations; Debarment. A breach of the contract clauses in 29 CFR 5.5 
may be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 
 
(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 
 
(9) Disputes Concerning Labor Standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the contractor (or any of its subcontractors) and 
HUD or its designee, the U. S. Department of Labor, or the employees or their 
representatives. 
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(10)(i) Certification of Eligibility. By entering into this Agreement, the contractor 
certifies that neither it (nor he or she) nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded 
HUD contracts or participate in HUD programs pursuant to 24 CFR part 24. 
 
(ii) No part of this Agreement shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR part 24. 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001.  Additionally, U.S. Criminal Code, section 1010, Title 18, U.S.C., “Federal 
Housing Administration transactions, provides in part: “Whoever, for the purpose of 
...influencing in any way the action of such Administration...makes, utters or publishes 
any statement, knowing the same to be false... shall be fined not more than $5,000 or 
imprisoned not more than two years, or both.” 
 
11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to 
whom the wage, salary, or other labor standards provisions of this Agreement are 
applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or is about to testify in 
any proceeding under or relating to the labor standards applicable under this Agreement 
to his employer.  
 
(b) Contract Work Hours and Safety Standards Act. The provisions of this paragraph (b) 
are applicable only where the amount of the prime contract exceeds $100,000.  As used 
in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 
 
(1) Overtime Requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
 
(2) Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any 
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and 
any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work 
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done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in subparagraph (1) of this paragraph. 
 
(3) Withholding for Unpaid Wages and Liquidated Damages. HUD or its designee shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any monies payable on 
account of work performed by the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contractor, or any other Federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in subparagraph (2) of this paragraph. 
 
(4) Subcontractors. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this 
paragraph. 
 
(c) Health and Safety. The provisions of this paragraph (c) are applicable only where the 
amount of the prime contract exceeds $100,000.  
 

(1) No laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous to his health 
and safety as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation. 

  
(2)  The contractor shall comply with all regulations issue by the Secretary of Labor 

pursuant to Title 29 part 1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 
3701 et seq. 

 
(3) The contractor shall include the provisions of this paragraph in every subcontract 

so that such provisions will be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontract as the Secretary of Housing and 
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Urban Development or the Secretary of Labor shall direct as a means of enforcing 
such provisions.  

 
 2.5-2.7 RESERVED 
 
 2.8  WAGE AND CLAIMS ADJUSTMENTS 
 
The owner shall be responsible for the correction of all violations under section 2.4, 
including violations committed by other contractors.  In cases where there is evidence of 
underpayment of salaries or wages to any laborers or mechanics (including apprentices 
and trainees) by the owner or other contractor or a failure by the owner or other 
contractor to submit payrolls and related reports, the owner shall be required to place an 
amount in escrow, as determined by HUD sufficient to pay persons employed on the 
work covered by the Agreement the difference between the salaries or wages actually 
paid such employees for the total number of hours worked and the full amount of wages 
required under this Agreement, as well as an amount determined by HUD to be sufficient 
to satisfy any liability of the owner or other contractor for liquidated damages pursuant to 
section 2.4.  The amounts withheld may be disbursed by HUD for and on account of the 
owner or other contractor to the respective employees to whom they are due, and to the 
Federal Government in satisfaction of liquidated damages under section 2.4. 
 
 2.9 RESERVED 
 
2.10 EVIDENCE OF UNIT(S) COMPLETION; ESCROW 
 
(a) The owner shall evidence the completion of the unit(s) by furnishing the PHA, in 
addition to the requirements listed in Part I of this Agreement, a certification of 
compliance with the provisions of sections 2.4 and 2.8 of this Agreement, and that to the 
best of the owner’s knowledge and belief there are no claims of underpayment to laborers 
or mechanics in alleged violation of these provisions of the Agreement. In the event there 
are any such pending claims to the knowledge of the owner, the PHA, or HUD, the owner 
will place a sufficient amount in escrow, as directed by the PHA or HUD, to assure such 
payments. 
 
(b) The escrows required under this section and section 2.8 of shall be paid to HUD, as 
escrowee, or to an escrowee designated by HUD, and the conditions and manner of 
releasing such escrows shall be designated and approved by HUD.  
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2.11  FLOOD INSURANCE 
 
If the project is located in an area that has been identified by the Federal Emergency 
Management Agency as an area having special flood hazards and if the sale of flood 
insurance has been made available under the National Flood Insurance Program, the 
owner agrees that: (1) the project will be covered, during the life of the property, by flood 
insurance in an amount at least equal to its development or project cost (less estimated 
land cost) or to the limit of coverage made available with respect to the particular type of 
property under the National Flood Insurance Act of 1968, whichever is  less; and (2) that 
it will advise any prospective purchaser or transferee of the property in writing of the 
continuing statutory requirement to maintain such flood insurance during the life of the 
property. 
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1. CONTRACT INFORMATION 

 
a. Parties 
 
This housing assistance payments (HAP) contract is entered into between: 
 
____________________________________________________   ( PHA) and  
 
 
____________________________________________________   (owner).  
                                                             
b. Contents of contract 

 
The HAP contract consists of Part 1, Part 2 and the contract exhibits listed in paragraph c. 

 
c. Contract exhibits 

 
The HAP contract includes the following exhibits: 

 
EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY THIS HAP 

CONTRACT; INITIAL RENT TO OWNER; AND THE NUMBER AND 
DESCRIPTION OF THE CONTRACT UNITS.  (See 24 CFR 983.203 for 
required items.)  If this is a multi-stage project, this exhibit must include a 
description of the units in each completed phase. 

 
 

U.S. Department Of Housing and Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 
 

PART 1 OF HAP CONTRACT 
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EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE  
PROVIDED BY THE OWNER WITHOUT CHARGES IN ADDITION TO 
RENT TO OWNER 

 
EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, INCLUDING A 

LISTING OF UTILITIY SERVICES TO BE PAID BY THE OWNER 
(WITHOUT CHARGES IN ADDITION TO RENT TO OWNER) AND 
UTILITIES TO BE PAID BY THE TENANTS 

 
EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM ACCESSIBILITY 

FEATURES OF SECTION 504 OF THE REHABILITATION ACT OF 1973 
 
ADDITIONAL EXHIBITS 
 
 
d.      Single-Stage and Multi-Stage Contracts (Check the applicable box.) 
 

1. □ Single-Stage Project 
 
This is a single-stage project.  
 
For all contract units, the effective date of the HAP contract is:  
____________________________. 
 
The PHA enters the effective date, and executes the HAP contract, after completion and PHA 
acceptance of all units in the single stage project. 
 

2. □ Multi-Stage Project 
 
This is a multi-stage project.  The units in each completed stage are designated in Exhibit A. 
 
The PHA enters the effective date for each stage after completion and PHA acceptance of all 
units in that stage. The PHA enters the effective date for each stage in the “Execution of HAP 
contract for contract units completed in stages” (starting on page 8). 
 
The annual anniversary date of the HAP contract for all contract units in this multi-stage project 
is the anniversary of the effective date of the HAP contract for the contract units included in the 
first stage.  The expiration date of the HAP contract for all of the contract units completed in 
stages must be concurrent with the end of the HAP contract term for the units included in the 
first stage.  (See 24 CFR 983.206(c).) 
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e. Term of the HAP contract 

 
1. Beginning of Term 

 
. The PHA may not enter into a HAP contract for any contract unit until the PHA has 

determined that the unit complies with the housing quality standards.  The term of the 
HAP contract for any unit begins on the effective date of the HAP contract. 
 

2. Length of initial term 
 

a. Subject to paragraph 2.b, the initial term of the HAP contract for any contract units is: 
____________________________. 
   

b. The initial term of the HAP contract for any unit may not be less than one year, nor more 
than fifteen years. 

 
3. Extension of term 
 
 The PHA and owner may agree to enter into an extension of the HAP contract at the time 
 of initial HAP contract execution or any time prior to expiration of the contract.  Any 
 extension, including the term of such extension, must be in accordance with HUD 
 requirements.  
 
 A PHA must determine that any extension is appropriate to achieve long-term 
 affordability of the housing or expand housing opportunities.   
 
4. Requirement for sufficient appropriated funding    

 
a. The length of the initial term and any extension term shall be subject to availability, as 

determined by HUD, or by the PHA in accordance with HUD requirements, of sufficient 
appropriated funding (budget authority), as provided in appropriations acts and in the 
PHA's annual contributions contract (ACC) with HUD, to make full payment of housing 
assistance payments due to the owner for any contract year in accordance with the HAP 
contract. 
 

b. The availability of sufficient funding must be determined by HUD or by the PHA in 
accordance with HUD requirements.  If it is determined that there may not be sufficient 
funding to continue housing assistance payments for all contract units  and for the full 
term of the HAP contract, the PHA has the right to terminate the HAP contract by notice 
to the owner for all or any of the contract units.  Such action by the PHA shall be 
implemented in accordance with HUD requirements. 
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f.  Occupancy and payment 

 
1. Payment for occupied unit 

 
During the term of the HAP contract, the PHA shall make housing assistance payments 
to the owner for the months during which a contract unit is leased to and occupied by an 
eligible family. If an assisted family moves out of a contract unit, the owner may keep 
the housing assistance payment for the calendar month when the family moves out 
(“move-out month”).  However, the owner may not keep the payment if the PHA 
determines that the vacancy is the owner’s fault.   
 

2.  Vacancy payment 
 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE VACANCY PAYMENT 
PROVISION (PARAGRAPH f.2), OR TO STRIKE THIS PROVISION FROM THE HAP 
CONTRACT FORM. 

 
a. If an assisted family moves out of a contract unit, the PHA may provide vacancy 

payments to the owner for a PHA-determined vacancy period extending from the 
beginning of the first calendar month after the move-out month for a period not 
exceeding two full months following the move-out month. 
 

b. The vacancy payment to the owner for each month of the maximum two-month period 
will be determined by the PHA, and cannot exceed the monthly rent to owner under the 
assisted lease, minus any portion of the rental payment received by the owner (including 
amounts available from the tenant’s security deposit).  Any vacancy payment may only 
cover the period the unit remains vacant.  

 
c. The PHA may only make vacancy payments to the owner if: 

 
1. The owner gives the PHA prompt, written notice certifying that the family has 

vacated the unit and the date when the family moved out (to the best of the 
owner’s knowledge and belief); 

  
2. The owner certifies that the vacancy is not the fault of the owner and that the unit 

was vacant during the period for which payment is claimed; 
 

3. The owner certifies that it has taken every reasonable action to minimize the 
likelihood and length of vacancy; and 
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4. The owner provides any additional information required and requested by the 
PHA to verify that the owner is entitled to the vacancy payment. 

 
d. The PHA must take every reasonable action to minimize the likelihood and length of 

vacancy. 
 

e. The owner may refer families to the PHA, and recommend selection of such families 
from the PHA waiting list for occupancy of vacant units. 
 

f. The owner must submit a request for vacancy payments in the form and manner required 
by the PHA and must provide any information or substantiation required by the PHA to 
determine the amount of any vacancy payments. 

 
3.  PHA is not responsible for family damage or debt to owner 

  
Except as provided in this paragraph f (Occupancy and Payment), the PHA will not make 
any other payment to the owner under the HAP contract. The PHA will not make any 
payment to owner for any damages to the unit, or for any other amounts owed by a 
family under the family's lease. 

 
g.         Income-mixing requirement 

 
1. Except as provided in paragraphs g.2 and 3, the PHA will not make housing assistance 

payments under the HAP contract for more than 25 percent of the total number of 
dwelling units (assisted or unassisted) in any project. The term “project” means a single 
building, multiple contiguous buildings, or multiple buildings on contiguous parcels of 
land assisted under this HAP contract.   

 
2. The limitation in paragraph g.1 does not apply to single-family buildings. 

 
3. In referring eligible families to the owner for admission to the number of contract units in 

any project exceeding the 25 percent limitation under paragraph g.1, the PHA shall give 
preference to elderly or disabled families, or to families receiving supportive services, for 
the number of contract units designated for occupancy by such families. The owner shall 
rent the designated number of contract units to such families referred by the PHA from 
the PHA waiting list. 

 
4. The PHA and owner must comply with all HUD requirements regarding income mixing. 
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5. The following specifies the number of contract units (if any): 

 
a. Designated for occupancy by disabled families; 
 

 b Designated for occupancy by elderly families;  
 
c. Designated for occupancy by elderly or disabled families; or 
 
d. Designated for occupancy by families receiving supportive services. 

□  Check this box if any contract units are designated for disabled families.  
 
The following number of contract units shall be rented to disabled  
 
families:  ___________________________________________. 
 

□  Check this box if any contract units are designated for elderly families. 
 
The following number of contract units shall be rented to elderly families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for elderly or disabled  
families. 
 
The following number of contract units shall be rented to elderly or disabled  
families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for families receiving supportive 
services. 

The following number of contract units shall be rented to families  
 
receiving supportive services:  _____________________________. 
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EXECUTION OF HAP CONTRACT FOR SINGLE-STAGE PROJECT 
 
 
 
 

PUBLIC HOUSING AGENCY (PHA) 
 

Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
 

Date 
 
 

OWNER 
 

Name of Owner (Print) 
 

 

By: 
Signature of authorized representative 

Name and title (Print) 
 

Date 
 

 



______________________________________________________________________________________ 
 

Project-based Voucher Program 
HAP Contract for New Construction or Rehabilitation  

Previous editions are obsolete 
    HUD 52530A Page - 8 -    

            of Part 1 
 
 

EXECUTION OF HAP CONTRACT FOR CONTRACT UNITS COMPLETED AND 
ACCEPTED IN STAGES  
 
(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the HAP 
contract execution for the completed stage.) 
 

STAGE NO. 1.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 
 
 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date   
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STAGE NO. 2.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE.  The effective date of the Contract for this stage is: 

 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO. 3.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 
 
 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO. ___  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 

PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print)  

 

By: 
Signature of authorized representative 

Name and title (Print) 
 

Date
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2.  DEFINITIONS 
 
Agreement.  Agreement to enter into HAP Contract between the owner and the PHA. 
The HAP contract was entered into following new construction or rehabilitation of the 
contract units by the owner pursuant to an Agreement. 
 
Contract units.  The housing units covered by this HAP contract. The contract units are 
described in Exhibit A. 
 
Family.  The persons approved by the PHA to reside in a contract unit with assistance 
under the program. 
 
HAP contract.  This housing assistance payments contract between the PHA and the 
owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed in section 
1.c of the HAP contract). 
 
Housing assistance payment.  The monthly assistance payment by the PHA for a 
contract unit, which includes: (1) a payment to the owner for rent to the owner under the 
family’s lease minus the tenant rent; and (2) an additional payment to or on behalf of the 
family if the utility allowance exceeds total tenant payment. 
 
Household.  The family and any PHA-approved live-in aide. 
 
Housing quality standards (HQS).  The HUD minimum quality standards for dwelling 
units occupied by families receiving project-based voucher program assistance. 
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HUD.  U.S. Department of Housing and Urban Development. 
 
HUD requirements.  HUD requirements which apply to the project-based voucher 
program.  HUD requirements are issued by HUD headquarters, as regulations, Federal 
Register notices or other binding program directives. 
 
Newly constructed housing.  Housing units that do not exist on the proposal selection 
date and are developed after the date of selection pursuant to an Agreement between the 
PHA and owner for use under the project-based voucher program. 
 
Owner.  Any person or entity who has the legal right to lease or sublease a unit to a 
participant. 
 
Premises. The building or complex in which a contract unit is located, including 
common areas or grounds. 
 
Principal or interested party. This term includes a management agent and other persons 
or entities participating in project management, and the officers and principal members, 
shareholders, investors, and other parties having a substantial interest in the HAP 
contract, or in any proceeds or benefits arising from the HAP contract. 
 
Program.  The project-based voucher program (see authorization for project-based 
assistance at 42 U.S.C. 1437f(o)(13)). 
 
PHA. Public Housing Agency.  The agency that has entered into the HAP contract with 
the owner. The agency is a public housing agency as defined in the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(6)). 
 
Proposal selection date.  The date the PHA gives written notice of proposal selection to 
the owner whose proposal is selected in accordance with the criteria established in the 
PHA’s administrative plan.  
 
Rehabilitated housing.  Housing units that exist on the proposal selection date, but do 
not substantially comply with the HQS at that date, and are developed, pursuant to an 
Agreement between the PHA and owner, for use under the project-based voucher 
program.  
 
Rent to owner.  The total monthly rent payable to the owner under the lease for a 
contract unit. Rent to owner includes payment for any housing services, maintenance and 
utilities to be provided by the owner in accordance with the lease. 
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Tenant.  The person or persons (other than a live-in aide) who executes the lease as a 
lessee of the dwelling unit. 
 
Tenant rent.  The portion of the rent to owner payable by the family, as determined by 
the PHA in accordance with HUD requirements.  The PHA is not responsible for paying 
any part of the tenant rent. 
 
3.   PURPOSE 
 
a. This is a HAP contract between the PHA and the owner. 
 
b. The purpose of the HAP contract is to provide housing assistance payments for 

eligible families who lease contract units that comply with the HUD HQS from 
the owner. 

 
c. The PHA must make housing assistance payments to the owner in accordance 

with the HAP contract for contract units leased and occupied by eligible families 
during the HAP contract term. HUD provides funds to the PHA to make housing 
assistance payments to owners for eligible families. 

 
4.  RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS 
 
a.  Amount of initial rent to owner 
 

The initial rent to owner for each contract unit is stated in Exhibit A, which is 
attached to and made a part of the HAP contract. At the beginning of the HAP 
contract term, and until rent to owner is adjusted in accordance with section 5 of 
the HAP contract, the rent to owner for each bedroom size (number of bedrooms) 
shall be the initial rent to owner amount listed in Exhibit A. 

 
b.  HUD rent requirements 
 

Notwithstanding any other provision of the HAP contract, the rent to owner may 
in no event exceed the amount authorized in accordance with HUD requirements. 
The PHA has the right to reduce the rent to owner, at any time, to correct any 
errors in establishing or adjusting the rent to owner in accordance with HUD 
requirements. The PHA may recover any overpayment from the owner. 

 
c.  PHA payment to owner 
 

1. Each month the PHA must make a housing assistance payment to the 
owner for a unit under lease to and occupied by an eligible family in 
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accordance with the HAP contract. 
 
2. The monthly housing assistance payment to the owner for a contract unit 

is equal to the amount by which the rent to owner exceeds the tenant rent. 
 
3. Payment of the tenant rent is the responsibility of the family. The PHA is 

not responsible for paying any part of the tenant rent, or for paying any 
other claim by the owner against a family. The PHA is only responsible 
for making housing assistance payments to the owner on behalf of a 
family in accordance with the HAP contract. 

 
4. The owner will be paid the housing assistance payment under the HAP 

contract on or about the first day of the month for which payment is due, 
unless the owner and the PHA agree on a later date. 

 
5. To receive housing assistance payments in accordance with the HAP 

contract, the owner must comply with all the provisions of the HAP 
contract. Unless the owner complies with all the provisions of the HAP 
contract, the owner does not have a right to receive housing assistance 
payments. 

 
6. If the PHA determines that the owner is not entitled to the payment or any 

part of it, the PHA, in addition to other remedies, may deduct the amount 
of the overpayment from any amounts due the owner, including amounts 
due under any other housing assistance payments contract. 

 
7. The owner will notify the PHA promptly of any change of circumstances 

that would affect the amount of the monthly housing assistance payment, 
and will return any payment that does not conform to the changed 
circumstances. 

 
d.  Termination of assistance for family 
 

The PHA may terminate housing assistance for a family under the HAP contract 
in accordance with HUD requirements. The PHA must notify the owner in writing 
of its decision to terminate housing assistance for the family in such case.   
 

5.  ADJUSTMENT OF RENT TO OWNER 
 
a. PHA determination of adjusted rent 
 

1. At each annual anniversary during the term of the HAP contract, the PHA 
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shall adjust the amount of rent to owner, upon request to the PHA by the 
owner, in accordance with law and HUD requirements.  In addition, the 
PHA shall adjust the rent to owner when there is a five percent or greater 
decrease in the published, applicable Fair Market Rent in accordance with 
24 CFR 983.302.  

 
2. The adjustment of rent to owner shall always be determined in accordance 

with all HUD requirements. The amount of the rent to owner may be 
adjusted up or down, in the amount defined by the PHA in accordance 
with HUD requirements. 

 
b. Reasonable rent 
 

The rent to owner for each contract unit, as adjusted by the PHA in accordance 
with 24 CFR 983.303, may at no time exceed the reasonable rent charged for 
comparable units in the private unassisted market. The reasonable rent shall be 
determined by the PHA in accordance with HUD requirements. 

  
c. No special adjustments 
 
 The PHA will not make any special adjustments of the rent to owner. 
 
d. Owner compliance with HAP contract 
 

The PHA shall not approve, and the owner shall not receive, any increase of rent 
to owner unless all contract units are in accordance with the HQS, and the owner 
has complied with the terms of the assisted leases and the HAP contract. 

 
e. Notice of rent adjustment 
 

Rent to owner shall be adjusted by written notice by the PHA to the owner in 
accordance with this section. Such notice constitutes an amendment of the rents 
specified in Exhibit A. 
 

6.  OWNER RESPONSIBILITY 
 
The owner is responsible for: 
 
a. Performing all management and rental functions for the contract units. 
 
b. Maintaining the units in accordance with HQS. 
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c. Complying with equal opportunity requirements. 
 
d. Enforcing tenant obligations under the lease.  
 
e. Paying for utilities and housing services (unless paid by the family under the 

lease). 
 
f. Collecting from the tenant: 
 
 1. Any security deposit; 
  
 2. The tenant rent; and 
  
 3. Any charge for unit damage by the family. 
  
7.  OWNER CERTIFICATION 
 
The owner certifies that at all times during the term of the HAP contract: 
 
a. All contract units are in good and tenantable condition. The owner is maintaining 

the premises and all contract units in accordance with the HQS. 
 
b. The owner is providing all the services, maintenance and utilities as agreed to 

under the HAP contract and the leases with assisted families. 
 
c. Each contract unit for which the owner is receiving housing assistance payments 

is leased to an eligible family referred by the PHA, and the lease is in accordance 
with the HAP contract and HUD requirements. 

 
d. To the best of the owner’s knowledge, the members of the family reside in each 

contract unit for which the owner is receiving housing assistance payments, and 
the unit is the family’s only residence. 

 
e. The owner (including a principal or other interested party) is not the parent, child, 

grandparent, grandchild, sister, or brother of any member of a family residing in a 
contract unit. 

 
f. The amount of the housing assistance payment is the correct amount due under  

the HAP contract. 
 
g. The rent to owner for each contract unit does not exceed rents charged by the 

owner for other comparable unassisted units. 
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h. Except for the housing assistance payment and the tenant rent as provided under 

the HAP contract, the owner has not received and will not receive any payments 
or other consideration (from the family, the PHA, HUD, or any other public or 
private source) for rental of the contract unit. 

 
i. The family does not own, or have any interest in the contract unit. If the owner is 

a cooperative, the family may be a member of the cooperative. 
 
8.  CONDITION OF UNITS 
 
a.  Owner maintenance and operation 
 

The owner must maintain and operate the contract units and premises to provide 
decent, safe and sanitary housing in accordance with the HQS, including 
performance of ordinary and extraordinary maintenance.  The owner must provide 
all the services, maintenance and utilities set forth in Exhibits B and C, and in the 
lease with each assisted family. 

 
b.  PHA inspections 
 

1. The PHA must inspect each contract unit before execution of the HAP 
contract.  The PHA may not enter into a HAP contract covering a unit 
until the unit fully complies with the HQS. 

 
2. Before providing assistance to a new family in a contract unit, the PHA 

must inspect the unit.  The PHA may not provide assistance on behalf of 
the family until the unit fully complies with the HQS.   

 
3. At least annually during the term of the HAP contract, the PHA must 

inspect a random sample, consisting of at least 20 percent of the contract 
units in each building, to determine if the contract units and the premises 
are maintained in accordance with the HQS.  Turnover inspections 
pursuant to paragraph 2 of this section are not counted towards meeting 
this annual inspection requirement.   

 
4. If more than 20 percent of the annual sample of inspected contract units in 

a building fail the initial inspection, the PHA must reinspect 100 percent 
of the contract units in the building. 

 
5. The PHA must inspect contract units whenever needed to determine that 

the contract units comply with the HQS and that the owner is providing 
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maintenance, utilities, and other services in accordance with the HAP 
contract.  The PHA must take into account complaints and any other 
information that comes to its attention in scheduling inspections.  

 
c.  Violation of the housing quality standards 
 

1. If the PHA determines a contract unit is not in accordance with the HQS, 
the PHA may exercise any of its remedies under the HAP contract for all 
or any contract units. Such remedies include termination, suspension or 
reduction of housing assistance payments, and termination of the HAP 
contract.  

 
2. The PHA may exercise any such contractual remedy respecting a contract 

unit even if the family continues to occupy the unit. 
 
3. The PHA shall not make any housing assistance for a dwelling unit that 

fails to meet the HQS, unless the owner corrects the defect within the 
period specified by the PHA and the PHA verifies the correction. If a 
defect is life threatening, the owner must correct the defect within no more 
than 24 hours. For other defects, the owner must correct the defect within 
no more than 30 calendar days (or any PHA-approved extension). 

 
d.  Maintenance and replacement—owner’s standard practice 
 

Maintenance and replacement (including redecoration) must be in accordance 
with the standard practice for the building concerned as established by the owner. 
 

9.  LEASING CONTRACT UNITS 
 
a.  Selection of tenants 
 

1. During the term of the HAP contract, the owner must lease all contract 
units to eligible families selected and referred by the PHA from the PHA 
waiting list. (See 24 CFR 983.251.) 

  
2. The owner is responsible for adopting written tenant selection procedures 

that are consistent with the purpose of improving housing opportunities for 
very low-income families and reasonably related to program eligibility 
and an applicant’s ability to perform the lease obligations.   

 
3. Consistent with HUD requirements, the owner may apply its own 

admission procedures in determining whether to admit a family referred 
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by the PHA for occupancy of a contract unit.  The owner may refer 
families to the PHA, and recommend selection of such families from the 
PHA waiting list for occupancy of vacant units. 

 
4.  The owner must promptly notify in writing any rejected applicant of the 

grounds for rejection. 
 
5. The PHA must determine family eligibility in accordance with HUD 

requirements. 
 
6. The contract unit leased to each family must be appropriate for the size of 

the family under the PHA’s subsidy standards. 
 
7. If a contract unit was occupied by an eligible family at the time the unit 

was selected by the PHA, or is so occupied on the effective date of the 
HAP contract, the owner must offer the family the opportunity to lease the 
same or another appropriately-sized contract unit with assistance under the 
HAP contract. 

 
8. The owner is responsible for screening and selecting tenants from the 

families referred by the PHA from its waiting list. 
 
b.  Vacancies 
 

1. The owner must promptly notify the PHA of any vacancy in a contract 
unit. After receiving the owner notice, the PHA shall make every 
reasonable effort to refer a sufficient number of families for owner to fill 
the vacancy. 

 
2. The owner must rent vacant contract units to eligible families on the PHA 

waiting list referred by the PHA. 
 
3. The PHA and the owner must make reasonable good faith efforts to 

minimize the likelihood and length of any vacancy. 
 
4.  If any contract units have been vacant for a period of 120 or more days  

  since owner notice of vacancy (and notwithstanding the reasonable good  
  faith efforts of the PHA to fill such vacancies), the PHA may give notice  
  to the owner amending the HAP contract to reduce the number of contract  
  units by subtracting the number of contract units (by number of bedrooms) 
  that have been vacant for such period. 
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10. TENANCY  
 
a. Lease 
 

The lease between the owner and each assisted family must be in accordance with 
HUD requirements. In all cases, the lease must include the HUD-required tenancy 
addendum.  The tenancy addendum must include, word-for-word, all provisions 
required by HUD. 
 

b. Termination of tenancy 
 

1. The owner may only terminate a tenancy in accordance with the lease and 
HUD requirements. 

 
2. The owner must give the PHA a copy of any owner eviction notice to the 

tenant at the same time that the owner gives notice to the tenant. Owner 
eviction notice means a notice to vacate, or a complaint or other initial 
pleading used to commence an eviction action under State or local law. 

 
c.  Family payment 
 

1. The portion of the monthly rent to owner payable by the family (“tenant 
rent”) will be determined by the PHA in accordance with HUD 
requirements. The amount of the tenant rent is subject to change during 
the term of the HAP contract. Any changes in the amount of the tenant 
rent will be effective on the date stated in a notice by the PHA to the 
family and the owner. 

 
2. The amount of the tenant rent as determined by the PHA is the maximum 

amount the owner may charge the family for rent of a contract unit, 
including all housing services, maintenance and utilities to be provided by 
the owner in accordance with the HAP contract and the lease. 

 
3. The owner may not demand or accept any rent payment from the tenant in 

excess of the tenant rent as determined by the PHA. The owner must 
immediately return any excess rent payment to the tenant. 

 
4. The family is not responsible for payment of the portion of the contract 

rent covered by the housing assistance payment under the HAP contract. 
The owner may not terminate the tenancy of an assisted family for 
nonpayment of the PHA housing assistance payment. 
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5. The PHA is only responsible for making the housing assistance payments 

to the owner on behalf of the family in accordance with the HAP contract.  
The PHA is not responsible for paying the tenant rent, or any other claim 
by the owner.  

 
d.  Other owner charges 
 

1. Except as provided in paragraph 2, the owner may not require the tenant or 
family members to pay charges for meals or supportive services. 
Nonpayment of such charges is not grounds for termination of tenancy. 

 
2. In assisted living developments receiving project-based voucher 

assistance, owners may charge tenants, family members, or both for meals 
or supportive services.  These charges may not be included in the rent to 
owner, nor may the value of meals and supportive services be included in 
the calculation of reasonable rent.  Non-payment of such charges is 
grounds for termination of the lease by the owner in an assisted living 
development. 

 
3. The owner may not charge the tenant or family members extra amounts 

for items customarily included in rent in the locality or provided at no 
additional cost to the unsubsidized tenant in the premises. 

 
e.  Security deposit 
 
 1. The owner may collect a security deposit from the family. 

 
2. The owner must comply with HUD and PHA requirements, which may 

change from time to time, regarding security deposits from a tenant. 
 
3. The PHA may prohibit security deposits in excess of private market 

practice, or in excess of amounts charged by the owner to unassisted 
families. 

 
4. When the family moves out of the contract unit, the owner, subject to 

State and local law, may use the security deposit, including any interest on 
the deposit, in accordance with the lease, as reimbursement for any unpaid 
tenant rent, damages to the unit or other amounts which the family owes 
under the lease. The owner must give the family a written list of all items 
charged against the security deposit and the amount of each item. After 
deducting the amount used as reimbursement to the owner, the owner must 
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promptly refund the full amount of the balance to the family. 
 
5. If the security deposit is not sufficient to cover amounts the family owes 

under the lease, the owner may seek to collect the balance from the family.  
However, the PHA has no liability or responsibility for payment of any 
amount owed by the family to the owner. 

 
11. FAMILY RIGHT TO MOVE 
 
a.  The family may terminate its lease at any time after the first year of occupancy.  

 The family must give the owner advance written notice of intent to vacate (with  
 a copy to the PHA) in accordance with the lease.  If the family has elected to  
 terminate the lease in this manner, the PHA must offer the family the   
 opportunity for tenant-based rental assistance in accordance with HUD   
 requirements.   

   
b.   Before providing notice to terminate the lease under paragraph a, the family 

 must first contact the PHA to request tenant-based rental assistance if the family 
 wishes to move with continued assistance.  If  tenant-based rental assistance is 
 not immediately available upon lease termination, the PHA shall give the family 
 priority to receive the next available opportunity for tenant-based rental 
 assistance. 

 
12. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS 
 
The PHA subsidy standards determine the appropriate unit size for the family size and 
composition. The PHA and owner must comply with the requirements in 24 CFR  
983.259.  
 
13. PROHIBITION OF DISCRIMINATION 
 
a. The owner may not refuse to lease contract units to, or otherwise discriminate 

against any person or family in leasing of a contract unit, because of race, color,  
religion, sex, national origin, disability, age or familial status. 

 
b. The owner must comply with the following requirements:  The Fair Housing Act 
 (42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq. ; 
 Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
 1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
 Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
 the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
 Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
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 Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
 regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
 U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
 Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
 implementing regulations at 24 CFR part 135; Executive Order 11246, as 
 amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
 1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
 respectively) (Equal Employment Opportunity Programs) and implementing 
 regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
 Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
 1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
 Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 
 
c. The PHA and the owner must cooperate with HUD in the conducting of 

compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

 
14. PHA DEFAULT AND HUD REMEDIES 
 
If HUD determines that the PHA has failed to comply with the HAP contract, or has 
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for 
enforcement of the PHA’s rights under the HAP contract, HUD may assume the PHA’s 
rights and obligations under the HAP contract, and may perform the obligations and 
enforce the rights of the PHA under the HAP contract. 
 
15. OWNER DEFAULT AND PHA REMEDIES 
 
a.  Owner default 
 
 Any of the following is a default by the owner under the HAP contract: 

 
1.  The owner has failed to comply with any obligation under the HAP 

contract, including the owner’s obligations to maintain all contract units in 
accordance with the housing quality standards. 

 
2. The owner has violated any obligation under any other housing assistance 

payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 
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3. The owner has committed any fraud or made any false statement to the 

PHA or HUD in connection with the HAP contract. 
 
4. The owner has committed fraud, bribery or any other corrupt or criminal 

act in connection with any Federal housing assistance program. 
 
5. If the property where the contract units are located is subject to a lien or 

security interest securing a HUD loan or a mortgage insured by HUD and: 
 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

  
B. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

 
6. The owner has engaged in any drug-related criminal activity or any violent 

criminal activity. 
 
b.   PHA remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the HAP contract. 

 
2. The PHA must notify the owner in writing of such determination. The 

notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

 
3. The PHA’s rights and remedies under the HAP contract include recovery 

of overpayments, termination or reduction of housing assistance payments, 
and termination of the HAP contract. 

 
c.  PHA remedy is not waived 
 

The PHA’s exercise or non-exercise of any remedy for owner breach of the HAP 
contract is not a waiver of the right to exercise that remedy or any other right or 
remedy at any time. 
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16.  OWNER DUTY TO PROVIDE INFORMATION AND ACCESS 

REQUIRED BY HUD OR PHA 
 
a. Required information 
 

The owner must prepare and furnish any information pertinent to the HAP 
contract as may reasonably be required from time to time by the PHA or HUD. 
The owner shall furnish such information in the form and manner required by the 
PHA or HUD. 
 

b. PHA and HUD access to premises 
 

The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, to have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the HAP contract, including the verification of information pertinent to the 
housing assistance payments or the HAP contract. 

 
 
17.  PHA AND OWNER RELATION TO THIRD PARTIES 
 
a. Injury because of owner action or failure to act 
 

The PHA has no responsibility for or liability to any person injured as a result of 
the owner’s action or failure to act in connection with the implementation of the 
HAP contract, or as a result of any other action or failure to act by the owner. 
 

b. Legal relationship 
 

The owner is not the agent of the PHA. The HAP contract does not create or 
affect any relationship between the PHA and any lender to the owner or any 
suppliers, employees, contractors or subcontractors used by the owner in 
connection with the implementation of the HAP contract. 
 

c. Exclusion of third party claims 
 

Nothing in the HAP contract shall be construed as creating any right of a family 
or other third party (other than HUD) to enforce any provision of the HAP 
contract, or to assert any claim against HUD, the PHA or the owner under the 
HAP contract. 
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d. Exclusion of owner claims against HUD 
 

Nothing in the HAP contract shall be construed as creating any right of the owner 
to assert any claim against HUD. 
 

18.  PHA-OWNED UNITS 
 
Notwithstanding Section 17 of this HAP contract, a  PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CFR 983.59 
regarding PHA-owned units. 
 
19.  CONFLICT OF INTEREST 
 
a.  Interest of members, officers, or employees of PHA, members of local 

governing body, or other public officials 
 

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy or 
influences decisions with respect to the housing choice voucher program 
or project-based voucher program, and no public official or member of a 
governing body or State or local legislator who exercises functions or 
responsibilities with respect to these programs, shall have any direct or 
indirect interest, during his or her tenure or for one year thereafter, or in 
the HAP contract. 

 
2. HUD may waive this provision for good cause. 

 
b. Disclosure 
 

The owner has disclosed to the PHA any interest that would be a violation of the 
HAP contract. The owner must fully and promptly update such disclosures. 
 

c. Interest of member of or delegate to Congress 
 

No member of or delegate to the Congress of the United States of America or 
resident-commissioner shall be admitted to any share or part of this HAP contract 
or to any benefits arising from the contract. 
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20.  EXCLUSION FROM FEDERAL PROGRAMS 
 
a. Federal  requirements 
 

The owner must comply with and is subject to requirements of 2 CFR part 2424.  
 

b. Disclosure 
 
 The owner certifies that: 
 

1. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

 
2. Neither the owner nor any principal or interested party is listed on the U.S. 

General Services Administration list of parties excluded from Federal 
procurement and nonprocurement programs; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

 
21.  TRANSFER OF THE CONTRACT OR PROPERTY 
 
a.  When consent is required 
 

1. The owner agrees that neither the HAP contract nor the property may be 
transferred without the advance written consent of the PHA in accordance 
with HUD requirements. 

 
2. “Transfer” includes: 

 
A.   Any sale or assignment or other transfer of ownership, in any form, 

of the HAP contract or the property; 
 
B.   The transfer of any right to receive housing assistance payments 
 that may be payable pursuant to the HAP contract; 

   
  C.   The creation of a security interest in the HAP contract or the  
   property: 
 
  D.   Foreclosure or other execution on a security interest; or 
 
  E.   A creditor’s lien, or transfer in bankruptcy. 
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3. If the owner is a corporation, partnership, trust or joint venture, the owner is not 

required to obtain advance consent of the PHA pursuant to paragraph a for 
transfer of a passive and non-controlling interest in the ownership entity (such as 
a stock transfer or transfer of the interest of a limited partner), if any interests so 
transferred cumulatively represent less than half the beneficial interest in the HAP 
contract or the property. The owner must obtain advance consent pursuant to 
paragraph a for transfer of any interest of a general partner. 

 
b Transferee assumption of HAP contract 
 

No transferee (including the holder of a security interest, the security holder’s 
transferee or successor in interest, or the transferee upon exercise of a security 
interest) shall have any right to receive any payment of housing assistance 
payments pursuant to the HAP contract, or to exercise any rights or remedies 
under the HAP contract, unless the PHA has consented in advance, in writing to 
such transfer, and the transferee has agreed in writing, in a form acceptable to the 
PHA in accordance with HUD requirements, to assume the obligations of the 
owner under the HAP contract, and to comply with all the terms of the HAP 
contract. 

 
c. Effect of consent to transfer 
 

1. The creation or transfer of any security interest in the HAP contract is 
limited to amounts payable under the HAP contract in accordance with the 
terms of the HAP contract. 

 
2. The PHA’s consent to transfer of the HAP contract or the property does 

not to change the terms of the HAP contract in any way, and does not 
change the rights or obligations of the PHA or the owner under the HAP 
contract. 

 
3. The PHA’s consent to transfer of the HAP contract or the property to any 

transferee does not constitute consent to any further transfers of the HAP 
contract or the property, including further transfers to any successors or 
assigns of an approved transferee. 

 
d.  When transfer is prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 
 interested party is debarred, suspended subject to a limited denial of 
 participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
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 U.S. General Services Administration list of parties excluded from Federal 
 procurement or nonprocurement programs. 
 
22. SUBSIDY LAYERING  
 
a. Ow ner disclosure 
 
 The owner must disclose to the PHA, in accordance with HUD requirements, 
 information regarding any related assistance from the Federal Government, a 
 State, or a unit of general local government, or any agency or instrumentality 
 thereof, that is made available or is expected to be made available with respect to 
 the contract units. Such related assistance includes, but is not limited to, any loan, 
 grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
 other form of direct or indirect assistance. 
 
b. Limit of payments 
 
 Housing assistance payments under the HAP contract must not be more than is 
 necessary, as determined in accordance with HUD requirements, to provide 
 affordable housing after taking account of such related assistance.  The PHA will 
 adjust in accordance with HUD requirements the amount of the housing 
 assistance payments to the owner to compensate in whole or in part for such 
 related assistance. 
 
23.  OWNER LOBBYING CERTIFICATIONS 
 
a. The owner certifies, to the best of owner’s knowledge and belief, that: 
 

1. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the HAP contract, or the 
extension, continuation, renewal, amendment, or modification of the HAP 
contract. 

 
2. If any funds other than Federally appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the HAP contract, the owner must complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
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accordance with its instructions. 
 
b. This certification by the owner is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. 1352. 
 
24.  COMPLETION AND ACCEPTANCE OF CONTRACT UNITS 
 
The owner certifies that the contract units have been completed in accordance with the 
Agreement. Completion and acceptance of the units is subject to the provisions of the 
Agreement. 
 
25.  TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION 
 OF CONTRACT UNITS 
 
The HAP contract may be terminated upon at least 30 days notice to the owner by the 
PHA or HUD if the PHA or HUD determines that the contract units were not eligible for 
selection in conformity with HUD requirements. 
 
26.  NOTICES AND OWNER CERTIFICATIONS 
 
a. Where the owner is required to give any notice to the PHA pursuant to the HAP 

contract or any other provision of law, such notice must be in writing and must be 
given in the form and manner required by the PHA. 

 
b.    Any certification or warranty by the owner pursuant to the HAP contract shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. 

 
27.  ENTIRE AGREEMENT; INTERPRETATION 
 
a. The Agreement and the HAP contract, including the exhibits, is the entire 
 agreement between the PHA and the owner. 
   
b. The Agreement and the HAP contract must be interpreted and implemented in 
 accordance with all statutory requirements, and with all HUD requirements, 
 including amendments or changes in HUD requirements during the term of the 
 HAP contract. The owner agrees to comply with all such laws and HUD 
 requirements. 
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[  ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation.  If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening.  Failure to submit the affidavit by that
date may render the bid nonresponsive.  No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or
company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

Page1 of 3



form HUD-5369-A (11/92)Previous edition is obsolete

6. Minimum Bid Acceptance Period
(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment.  The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [  ] is,  [  ] is not  a small business concern.  "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[  ]  Black Americans [  ]  Asian Pacific Americans

[  ]  Hispanic Americans [  ]  Asian Indian Americans

[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[  ] In the absence of any actual or apparent conflict, I hereby  certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities  (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity   of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained.  The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract.  The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification  (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract  [    ]
is,   [   ] is not  listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate  (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate."  If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening.  Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"

[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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ATTACHMENT G-1 
CERTIFICATION OF ELIGIBLITY 

 
1.  By the submission of this proposal, the Responder certifies that to the best of its knowledge and 

belief, neither it, nor any person or firm which has an interest in the Responder's firm is ineligible 
to: 

 
a.   Be awarded contracts by any agency of the United States Government, HUD, or the State 

of Florida; or,  
b.    Participate in HUD programs pursuant to 24 CFR Part 24. 

2.   To that effect, Responders shall submit a certification that the firm and its principals are not 
debarred, suspended or otherwise prohibited from professional practice by a Federal, state or 
local agency or excluded from participation in this contract, by completing and submitting 
Attachment G-3 hereto, titled "Certification Regarding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion- Lower-tier Covered Transactions." The certification in Attachment G-3 to 
the RFP and Paragraph 1 above is a material representation of fact upon which reliance was 
placed when making award. If it is later determined that the Responder knowingly rendered 
an erroneous certification, the contract may be terminated for default, and the Responder may 
be debarred or suspended from participation in HUD programs and other Federal contract 
programs. 

 
3.   The Responder represents that a fully executed "Certification Regarding Debarment, 

Suspension, Ineligibility, and Voluntary Exclusion- Lower-tier Covered Transactions, 
“Attachment G-3 [ ] is, [ ] is not included with the proposal. 

 
 

________________________________________ 

 ________________________________________ 

 ________________________________________ 
 Name and Address of Responder 
 

 ________________________________________ 
 Type Name and Title of Authorized Official or 

Representative of Responder 
 
________________________________________   ____________ 

 Signature of Authorized Representative or              Date 
Official of Responder  
 



 
 

ATTACHMENT G-2 

AFFIDAVIT OF NON-COLLUSION 

 

 
By signing below, the undersigned official of the Responder hereby certifies and affirms 

under penalties of perjury that: (a) costs, prices and/or fees and services submitted or to 
be submitted at a later date are or shall be made without prior agreement, 
understanding, or connection with any corporation, firm or person submitting a 
response to this solicitation, and are fair and without fraud; (b) that the Responder has 
not colluded, conspired, connived or agreed, directly or indirectly with any Responder or 
person to put in a sham submittal to refrain from competing for the proposed contract, 
and has not in any manner, directly or indirectly, sought by agreement, collusion, or 
communication with any person to fix the proposed prices or any element of the 
submittal, or to secure any advantage against PBCHA or any person; (c) that the 
Responder agrees to be bound by all conditions of this submittal and (d) that this official 
is authorized to sign this affidavit for the firm. 

 
 

______________________________________ 

______________________________________ 

______________________________________ 
Name and Address of Responder 

 
______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
______________________________________   ____________ 
Signature of Authorized Representative or     Date 
Official of Responder  

 
_ 
 
 
 



ATTACHMENT G-3 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, 
 AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTIONS 

 
 
INSTRUCTIONS FOR CERTIFICATION 

 
1. By signing and submitting this response to the PBCHA solicitation, the prospective lower tier participant is 
providing the certification set out below. 

 
2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment 

 
3. The prospective lower tier participant shall provide immediate written notice to the person to which this 
certification is submitted if at any time the prospective lower tier participant learns that its certification was erroneous 
when submitted or has become erroneous by reason of changed circumstances. 

 
4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, 
person, primary covered transaction, principal, proposals, and voluntarily excluded, as used in this clause, have the 
meanings set out in the Definitions and Coverage sections or rules implementing Executive Order 12549. The responder 
may contact the person to which this certification is submitted for assistance in obtaining a copy of those regulations. 

 
5. The prospective lower tier participant agrees by submitting this certification that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 
proposed for debarment under 48 C.F.R. part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency. 

 
6. The prospective lower tier participant further agrees by submitting this certification that it will include this clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions.  

 
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not proposed for debarment under 48 C.F.R part 9, subpart 9.4, debarred, suspended, 
ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant 
may, but is not required to check the "List of Parties Excluded from Federal Procurement and Nonprocurement 
Programs." 

 
8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render in good faith the certification required by this clause. The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

 
9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 
C.F.R part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment. 

  



                                                                                      ATTACHMENT G-3 
CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION INELIGIBLITY AND VOLUNTARY 
EXCLUSION – LOWER TIER COVERED 

TRANSACTIONS.  
 

(I) The prospective lower tier participant certifies, by submission of this certification that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction, by any Federal department or agency.  

 
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 

such prospective lower-tier participant must provide the information requested in section (3) below, and shall attach an 
explanation to its submittal. 

 
(3) The names listed below, represent all owners and principals (including project managers) of the 

prospective lower-tier participant and their titles or nature of interest in the firm. 
 
 Name        Title or Interest 
 

__________________________________________   ________________________________ 

__________________________________________   ________________________________ 

__________________________________________   ________________________________ 

__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
__________________________________________   ________________________________ 
 
 
 
 
___________________________________________ 
 
___________________________________________ 

 
 ___________________________________________  

Name and Address of Prospective Responder 
 

___________________________________________ 
Type Name and Title of Authorized 
Representative or Official of Prospective Responder 

 
___________________________________________    ____________ 
Signature of Authorized Representative or       Date 
Official of Prospective Responder



 



 

ATTACHMENT G-4 
CONFLICT OF INTEREST CERTIFICATION  

 
PART I. CONFLICT OF INTEREST 

1. In accordance with the regulations of the United States Department of Housing and Urban Development 
(HUD), neither the Palm Beach County Housing Authority (PBCHA) nor any of its contractors or their subcontractors 
may enter into any contract or arrangement in connection with a project in which any of the following classes of 
people has an interest, direct or indirect, during his or her tenure or for one year thereafter: 

 
a. Any present or former member or officer of the governing body of PBCHA or any member of the 

immediate family of such member or officer. There shall be excepted from this prohibition any present or former 
tenant commissioner who does not serve on the governing body of a resident corporation, and who otherwise 
does not occupy a policy-making position with the resident corporation, PBCHA or a business entity. 

 
b. Any employee of PBCHA who formulates policy or who influences decisions with respect to 

the project(s), or any member of the employee's immediate family, or the employee's partner. 
 

c. Any public official, member of the local governing body, or State or local legislator, or any member 
of such individual's immediate family, who exercises functions or responsibilities with respect to the project(s) or 
PBCHA. 

 
2. For purposes of this section, the term, "immediate family member" means the spouse, mother, father, 
brother, sister, or child of a covered class member (whether related as a full blood relative, or as a “half” or "step" 
relative, e.g. a half-brother or stepchild).  

 
3. As provided in Chapter 421 of the laws of the State of Florida, a commissioner or employee of PBCHA may 
not acquire any interest direct or indirect in any housing project or in any property included or planned to be 
included in any project, nor shall he/she have any interest direct or indirect in any contract or proposed contract 
for materials or services to be furnished or used in connection with any housing project. 
 
4. No member of or delegate to the Congress of the United States of America or any representative of 
PBCHA shall be admitted to any share or part of any contract or to any benefits which may arise from it. 

 
5. Any member of these classes of persons must disclose the member's interest or prospective interest to 
PBCHA and HUD. 

 
6. Any Bidder/Responder who submits a bids/proposal(s) in response to a  PBCHA solicitation must disclose in its 
bids/proposals, the interest, direct or indirect, of any member of the classes of persons listed in Paragraph 1, 2, 3, and 

4 above in such Bidder/Responder’s, and shall also make the disclosures required in Parts II and III below. 
 

7. The Bidder/Responder’s shall also disclose any relationship the Bidder/Responder and/or its principals 
may have with: (a) any named or proposed subcontractor; and (b) any member of a joint-venture team 
competing for the proposed contract. 

  



 

 
PART II. ORGANIZATIONAL CONFLICTS OF INTEREST NOTIFICATION 

 
1. It is PBCHA's policy to avoid situations which place a Responder in a position where its judgment may be 

biased if awarded the contract because of any past, present, or currently planned interest, financial or 
otherwise, that the Responder may have which relates to the work to be performed pursuant to the 
proposed contract or where the Responder receives an unfair competitive advantage in submitting a 
bids/proposals for the proposed contract, such as, for example, a Responder who submits a 
bids/proposal after acting as a consultant to PBCHA in preparing the specifications or performing a 
study for the proposed contract. Such situations which may either impair the Responder objectivity in 
performing the proposed contract work or results in and unfair competitive advantage to the Responder 
are considered organizational conflicts of interest. .  

 
2. Where a Responder is aware of, or has reason to be aware of an organizational conflict or interest, whether 

and actual or apparent conflict, the Responder shall provide a statement which describes in a concise manner 
all relevant facts concerning any past, present, or currently planned interest, financial, contractual, 
organizational, or otherwise, relating to the work to be performed hereunder and bearing on whether the 
Responder has possible organizational conflict of interest with respect to:  

 
A. being able to render impartial, technical sound, and objective assistance or advice, or 

B. being given and unfair competitive advantage 

3. The Responder may also provide relevant facts that show how its organizational structure and/or 
ma na gem ent systems limit its knowledge of possible organizational conflicts of interest relating to other divisions 
of the organization and how that structure or system would avoid or mitigate such organizational conflict.  
 
4. In the absence of any relevant interests referred to above, or any conflict of interest, financial, organizational, 
contractual or otherwise, Responder shall complete the certification in Part III below, titled Conflict of Interest Certification 
of Responder. 
 
5. No award shall be made until the disclosure or certification has been evaluated by the Contracting Officer. 
Failure to provide the disclosure or certification will be deemed to be a minor infraction and the Responder will be 
permitted to correct the omission within a time frame established by the Contracting Officer.  

 
6. Refusal to provide the disclosure or certification and any additional information as required, or the willful 
nondisclosure or misrepresentation of any relevant information shall disqualify the Responder. 

 
7. If the Contracting Officer determines that a potential conflict exists, the selected Responder shall not receive 
an award unless the conflict can be avoided or otherwise resolved as determined by the Contracting Responder.  
 
8. In the event the Responder is aware of an organizational conflict of interest and intentionally does not 
disclose the existence of such conflict to the Contracting Officer before the award of this contract, PBCHA may 
terminate the contract for default. 
 

  



 

ATTACHMENT G-4 
CONFLICT OF INTEREST CERTIFICATION 

 
1. The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise 
disclosed, no member of the classes of persons listed in Part I above has an interest or prospective interest, 
direct or indirect, financial, contractual, organizational or otherwise, in the Bidder/Responder. 

 
2. The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise 
disclosed, it does not have any actual or apparent organizational conflict of interest which is defined as a 
situation in which the nature of work to be performed under this proposed contract and the 
Bidder/Responder’s organizational, financial, contractual or other interests may: 

 
(a) Result in an unfair competitive advantage to the Bidder/Responder; or 

 
(b) Impair the Bidder/Responder’s objectivity in performing the contract work. 

 
3. The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, and after 
award it discovers and actual or apparent conflict of interest, financial, contractual, organizational or 
otherwise, with respect to this contract, it shall make an immediate and full disclosure in writing to the 
Contracting Officer which shall include a description of the action which the Bidder/Responder has taken or 
intends to take to eliminate or resolve the conflict. PBCHA may, however, terminate the contract for the 
convenience of HUD and/or PBCHA. 
 
4. The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, the terms of 
this conflict of interest clause and any necessary provisions to eliminate conflicts of interest shall be included 
in all subcontracts and consulting agreements resulting from the proposed contract. 

 
5. In the absence of any interest in the Bidder/Responder held by any member of the classes of persons 
referred to above and in the absence of any actual or apparent conflict, the undersigned Bidder/Responder 
hereby certifies and affirms under penalties of perjury, that to the best of this Bidder/Responder’s knowledge 
and belief, no actual or apparent conflict of interest exists with regard to this Bidder/Responder’s possible 
performance of the proposed contract. The undersigned official certifies that he/she is authorized to sign this 
bids/proposals form for the firm. 
 
 

______________________________________ 

______________________________________ 

______________________________________ 
Name and Address of Responder 

 
______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Bidder/Responder 

 
______________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official of Bidder/Responder  

 
_ 



ATTACHMENT G-5 
CERTIFICATION AND DISCLOSURE  

REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 
  

1.   The definitions and prohibitions contained in Section 1352 of Title 31, United States Code, and the 
Copeland “Anti-kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulation 
(41 CFR Chapter 60) are hereby incorporated by reference in Paragraph 2 of this certificate.  

 
2.   The Responder, by signing its proposal, hereby certifies to the best of the Responder's knowledge and 

belief that:  
 

a. No Federal appropriated or other funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a member of Congress on the Responder’s behalf in 
connection with the awarding of a contract resulting from this solicitation; 

 
b. If any funds other than Federal appropriated funds (including profit or fee received under a covered 

Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress on the Responder’s behalf in connection with 
this solicitation, the Responder shall complete and submit, with its proposal, OMB Standard Form 
LLL, "Disclosure of Lobbying Activities;" and 

 
c. The Responder will include the language of this certification in all subcontracts at any tier and 

require that all recipients of subcontract awards shall certify and disclose accordingly.  
 

3.  Submission of this certification and disclosure is a prerequisite for making or entering into this contract 
imposed by Section 1352, Title 31, United States Code. Any person who makes an expenditure prohibited 
under this provision or who fails to file or amend the disclosure form to be filed or amended by this 
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for 
each such failure. 

 
________________________________________ 

________________________________________ 

________________________________________ 

Name and Address of Responder 
 
 

________________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
 

________________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official Responder        
 



 
 

ATTACHMENT G-6 
CERTIFICATION OF NON-SEGREGATED FACILITIES 

 
 

1.  "Segregated facilities," as used in this provision, means any waiting rooms, work areas, rest rooms and wash 
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, 
color, religion, or national origin because of habit, local custom, or otherwise. 

 
2. By submission of this proposal, the Responder certifies that it does not and will not maintain or provide for its 

employees any segregated facilities at any of its establishments, and that it does not and will not permit its 
employees to perform their services at any location under its control where segregated facilities are maintained. 
The Responder agrees that a breach of this certification is a violation of the Equal Employment Opportunity 
clause in the contract and grounds for terminating the contract. 

 
3. The Responder further agrees that (except where it has obtained identical certifications from proposed 

subcontractors for specific time periods) prior to entering into subcontracts which exceed $10,000 and are 
not exempt from the requirements of the Equal Employment Opportunity clause, it will: 

 
a. Obtain identical certifications from the proposed subcontractors; 

 
b.   Retain the certifications in its files; and 

 
c. Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have 

submitted identical certifications for specific time periods): 
 

"NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF 
NONSEGREGATED FACILITIES. 

 
A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract 
exceeding $10,000 which is not exempt from the provisions of the Equal Employment Opportunity 
clause of the prime contract. The certification may be submitted either for each subcontract or for 
all subcontracts during a period (i.e., quarterly, semiannually, or annually). 

 
 NOTE: The penalty for making false statements in proposals or proposals is prescribed in 18 U.S.C. 101. 
 

______________________________________ 

______________________________________ 

______________________________________ 

Name and Address of Responder 
 
 

_______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
 

_____________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official Responder        



 
ATTACHMENT G-7 

CLEAN AIR AND WATER CERTIFICATION  
 

1.  The Responder certifies that: 
 

a.   Any facility to be used in the performance of this contract [  ] is, [  ] is not listed on the 
Environmental Protection Agency List of Violating Facilities or on any other list of 
violating facilities by any other governing body having jurisdiction over such facility: 

 
b.   The Responder will immediately notify the PBCHA Contracting Officer, before award, of 

the receipt of any communication from the Administrator, or a designee, of the 
Environmental Protection Agency, or any other governing body having jurisdiction over 
such facility, indicating that any facility that the Responder proposes to use for the 
performance of the contract is under consideration to be listed on the EPA List of Violating 
Facilities or such other lists; and, 

 
c.   The Responder will include a certification substantially the same as this certification, including 

this Paragraph c, in every nonexempt subcontract. 
 

2. Responder's Signature: 
 

The Responder hereby certifies that the information contained in these certifications and 
representations is accurate, complete, and current. 

 
 
 
 

_____________________________________ 

_____________________________________ 

_____________________________________ 

Name and Address of Responder 
 
 

_____________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
 

______________________________________   ____________ 
Signature of Authorized Representative or     Date 
Official Responder        

 



ATTACHMENT G-8 
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION  

 
1.   The Responder certifies that: 

 
a. The prices in this proposal have been determined independently by the 

Responder without, for the purpose of restricting competition, any consultation, 
communication, or agreement with any other Responder or competitor relating 
to (i) those prices, (ii) the intention to submit a proposal, or (iii) the methods or 
factors used to calculate the prices offered; 

 
b. The prices in this proposal have not been and will not be knowingly disclosed by 

the Responder, directly or indirectly, to any other Responder or competitor 
before contract award, unless otherwise required by law; and 

 
c. No attempt has been made or will be made by the Responder to induce any 

other concern to submit or not to submit a proposal for the purpose of 
restricting competition. 

 
2.   Each signature on the proposal is considered to be a certification by the signatory that 
the signatory: 

 
a.  Is the person in the Responder's organization responsible for determining the 

prices being offered in this proposal, and that the signatory and the Responder 
have not participated and will not participate in any action contrary to 
subparagraphs 1.a through 1.c above; or 

 
b.  Has been authorized, in writing, to act as agent for the principals listed below in 

certifying, and does hereby certify that the signatory and those principals listed 
below have not participated, and will not participate in any action contrary to 
subparagraphs l. a through 1.c above. 

 
 
_______________________________________ 

_______________________________________ 

_______________________________________ 
Name and Address of Responder 

 
_______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
_______________________________________   ____________ 
Signature of Authorized Representative or    Date 
Official of Responder  



ATTACHMENT G-9 
CERTIFICATION REGARDING LOBBYING 

 
 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying 
Activities,'' in accordance with its instructions. 
 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or entered into. Submission 
of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000.00 and not more than $100,000 for each such failure. 
 
Statement for Loan Guarantees and Loan Insurance 
 
The undersigned states, to the best of his or her knowledge and belief, that: 
 
If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the 
undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying Activities,'' in accordance with 
its instructions. Submission of this statement is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 

_______________________________________ 

_______________________________________ 

_______________________________________ 

Name and Address of Responder 
 
_______________________________________ 
Type Name and Title of Authorized Official or 
Representative of Responder 

 
_______________________________________    ____________ 
Signature of Authorized Representative or     Date 
Official of Responder  

 
_ 
 



 

 

 
 

ATTACHMENT G-10 
AUTHORIZATION OF RESPONDER FOR VERIFICATION OF REFERENCES 

 
 
The undersigned Responder hereby authorizes and requests any and all persons, firms, corporation, and 
government entities to furnish any information requested by the Palm Beach County Housing Authority 
(PBCHA) for verification of the references provided and for determining the quality and timeliness of the 
services describe in this document, after execution by the Responder, presented by PBCHA to any such 
person, firm, corporation, government entity shall be as valid as the original. 
 
 
 
 
 

 
 
 
 

Printed Name and Address of Responder 
 
 
 
 
 
 
 

Printed Name and Title of Authorized Representative 
                 or Official of Responder 
 

 
 

Signature of Authorized Representative               Date 
                 or Official of Responder 

 
 
 



Palm Beach County Housing Authority 
Schedule of Payment Standards 
Housing Choice Voucher Program 

 

 
Palm Beach County Housing Authority – Housing Choice Voucher Program                                    Page 1 of 1 
3432 W. 45th Street 
West Palm Beach, FL  33417 
(561) 684-0278 office 
(561) 684-1192 fax 
www.PBCHAFL.org 

HCV FY2015 Payment Standards 
Updated: 10/01/2014 

Palm Beach County Housing Authority’s Payment 
Standard equal 100% of FY 2015 Fair Market Rents 

 
 

Payment Standards Effective October 1, 2014 
 
 

     BEDROOM SIZE     PAYMENT STANDARD 
 
     Zero/Efficiency (0)   $752.00 
 

One (1)      $965.00 
 

Two (2)      $1,206.00 
 

Three (3)     $1,628.00 
 

Four (4)     $1,945.00 
 

Five (5)      $2,237.00 
 

Six (6)      $2,528.00 
 
 
 
Note:  
 
Payment standards are used to calculate amount of subsidy (Housing Assistance Payment and 
tenant rent portion); and not necessarily the amount a landlord can charge for rent. 



The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

b. Bottle Gas/Propane $4.00 $8.00 $8.00 $8.00 $8.00 $8.00
Electric $5.00 $5.00 $6.00 $6.00 $6.00 $7.00
Heat Pump $2.00 $2.00 $2.00 $2.00 $2.00 $2.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$19.00 $22.00 $30.00 $37.00 $44.00 $51.00
$13.00 $16.00 $25.00 $34.00 $43.00 $52.00

Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00
b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$17.00 $18.00 $21.00 $26.00 $30.00 $34.00
$21.00 $21.00 $26.00 $33.00 $39.00 $45.00

N/A N/A N/A N/A N/A N/A
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00
$13.00 $13.00 $13.00 $13.00 $13.00 $13.00

$9.00 $9.00 $9.00 $9.00 $9.00 $9.00
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Number of Bedrooms

Name of Family

Address of Unit

Range / Microwave $
Refrigerator $

Total $

Other $
Other $

Air Conditioning
Water Heating
Water
Sewer
Trash Collection

$
$
$
$
$

$
$
$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating
Cooking
Other Electric

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Refrigerator    Tenant-purchasing/leasing

Water 

per month cost

Other--
specify:

Monthly Electric Fee $8.52

Monthly Gas Fee $12.38

Other Electric (Lights & Appliances)

Air Conditioning

Sewer   

Monthly Dollar AllowancesUtility or Service      Palm Beach County

c.

Allowances for  Tenant 
Furnished Utilities and other 
Services

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Multi-Family: High-
Rise/Condo/Garden/Apartment/R
ow House/Townhouse/Semi-
Detached/Duplex

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

http://www.nelrod.com/residentlife.cfm


The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $15.00 $17.00 $18.00 $18.00 $18.00 $20.00

b. Bottle Gas/Propane $44.00 $48.00 $52.00 $52.00 $52.00 $56.00
Electric $7.00 $8.00 $8.00 $9.00 $9.00 $9.00
Heat Pump $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$27.00 $32.00 $42.00 $52.00 $62.00 $72.00

$19.00 $23.00 $36.00 $49.00 $62.00 $75.00
Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00

b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$17.00 $18.00 $21.00 $26.00 $30.00 $34.00

$21.00 $21.00 $26.00 $33.00 $39.00 $45.00

N/A N/A N/A N/A N/A N/A

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

$13.00 $13.00 $13.00 $13.00 $13.00 $13.00
$9.00 $9.00 $9.00 $9.00 $9.00 $9.00

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Number of Bedrooms

Name of Family

Address of Unit

$
Refrigerator $

Total $

Other $
Other $

Air Conditioning
Water Heating
Water

Range / Microwave

Sewer
Trash Collection

$
$
$
$
$

Refrigerator    Tenant-purchasing/leasing

per month cost
$
$Cooking

Other--
specify:

Monthly Electric Fee $8.52
Monthly Gas Fee $12.38

$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating

Other Electric

Sewer   

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Allowances for  Tenant 
Furnished Utilities and other 
Services

Monthly Dollar AllowancesUtility or Service      Palm Beach County

Water 

Other Electric (Lights & Appliances)

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Single-Family: 
Detached House/Mobile Home

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

Air Conditioning

c.

http://www.nelrod.com/residentlife.cfm


The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

b. Bottle Gas/Propane $4.00 $8.00 $8.00 $8.00 $8.00 $8.00
Electric $5.00 $5.00 $6.00 $6.00 $6.00 $7.00
Heat Pump $2.00 $2.00 $2.00 $2.00 $2.00 $2.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$19.00 $22.00 $30.00 $37.00 $44.00 $51.00
$13.00 $16.00 $25.00 $34.00 $43.00 $52.00

Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00
b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$29.00 $29.00 $35.00 $42.00 $49.00 $58.00
$24.00 $24.00 $29.00 $35.00 $40.00 $45.00

N/A N/A N/A N/A N/A N/A
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00
$13.00 $13.00 $13.00 $13.00 $13.00 $13.00

$9.00 $9.00 $9.00 $9.00 $9.00 $9.00
$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Allowances for  Tenant 
Furnished Utilities and other 
Services

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Multi-Family: High-
Rise/Condo/Garden/Apartment/R
ow House/Townhouse/Semi-
Detached/Duplex

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

Other Electric (Lights & Appliances)

Air Conditioning

Sewer   

Monthly Dollar AllowancesUtility or Service      City of Lake Worth

c.

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Refrigerator    Tenant-purchasing/leasing

Water 

per month cost

Other--
specify:

Monthly Electric Fee $8.52

Monthly Gas Fee $12.38

$
$
$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating
Cooking
Other Electric

$
$
$
$
$

Air Conditioning
Water Heating
Water
Sewer
Trash Collection
Range / Microwave $
Refrigerator $

Total $

Other $
Other $Number of Bedrooms

Name of Family

Address of Unit

http://www.nelrod.com/residentlife.cfm


The Nelrod Company 11/2014
form HUD-52667 (09/14)

ref. Handbook 7420.8

Date: 10/01/2014

0 BR 1 BR 2 BR 3 BR 4 BR 5 BR
Heating a. Natural Gas $15.00 $17.00 $18.00 $18.00 $18.00 $20.00

b. Bottle Gas/Propane $44.00 $48.00 $52.00 $52.00 $52.00 $56.00
Electric $7.00 $8.00 $8.00 $9.00 $9.00 $9.00
Heat Pump $2.00 $3.00 $3.00 $3.00 $3.00 $3.00

d. Oil / Other

Cooking a. Natural Gas $6.00 $6.00 $8.00 $11.00 $12.00 $14.00
b. Bottle Gas/Propane $16.00 $16.00 $20.00 $32.00 $36.00 $40.00
c. Electric $6.00 $7.00 $8.00 $10.00 $12.00 $13.00

$27.00 $32.00 $42.00 $52.00 $62.00 $72.00

$19.00 $23.00 $36.00 $49.00 $62.00 $75.00
Water Heating a. Natural Gas $14.00 $15.00 $21.00 $27.00 $32.00 $35.00

b. Bottle Gas/Propane $40.00 $44.00 $60.00 $80.00 $92.00 $100.00
c. Electric $11.00 $13.00 $18.00 $23.00 $27.00 $29.00
d. Oil / Other

$29.00 $29.00 $35.00 $42.00 $49.00 $58.00

$24.00 $24.00 $29.00 $35.00 $40.00 $45.00

N/A N/A N/A N/A N/A N/A

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

$13.00 $13.00 $13.00 $13.00 $13.00 $13.00
$9.00 $9.00 $9.00 $9.00 $9.00 $9.00

$12.00 $12.00 $12.00 $12.00 $12.00 $12.00

Sewer   

Trash Collection

Range / Microwave  Tenant-purchasing/leasing

Allowances for  Tenant 
Furnished Utilities and other 
Services

Monthly Dollar AllowancesUtility or Service      City of Lake Worth

Water 

Other Electric (Lights & Appliances)

OMB Approval No. 2577-0169                               
(exp. 09/30/2017)

Locality:  Palm Beach County Housing 
Authority, FL

Unit Type: Single-Family: 
Detached House/Mobile Home

U.S. Department of Housing and Urban 
Development                                                               
Office of Public and Indian Housing

Air Conditioning

c.

$

To be used by the family to compute allowance.  Complete below for the actual unit 
rented.

Actual Family  Allowances Utility or Service
Heating

Other Electric

Refrigerator    Tenant-purchasing/leasing

per month cost
$
$Cooking

Other--
specify:

Monthly Electric Fee $8.52
Monthly Gas Fee $12.38

$
$
$
$
$

Air Conditioning
Water Heating
Water

Range / Microwave

Sewer
Trash Collection

$
Refrigerator $

Total $

Other $
Other $Number of Bedrooms

Name of Family

Address of Unit

http://www.nelrod.com/residentlife.cfm


 

 
Form HUD-2880 (3/13) 

Applicant/Recipient 
Disclosure/Update Report 

U.S. Department of Housing 
and Urban Development 
 

OMB Approval No. 2510-0011 (exp. 12/31/2015) 

 

Instructions.  (See Public Reporting Statement and Privacy Act Statement and detailed instructions on page 2.) 
Applicant/Recipient Information Indicate whether this is an Initial Report  or an Update Report  
1.  Applicant/Recipient Name, Address, and Phone (include area code): 

      
      
            

 2.  Social Security Number or 
Employer ID Number: 

          

3.  HUD Program Name 
      

 4.  Amount of HUD Assistance 
Requested/Received 
       

5.  State the name and location (street address, City and State) of the project or activity: 
      

Part I  Threshold Determinations   
1. Are you applying for assistance for a specific project or activity? These 

terms do not include formula grants, such as public housing operating 
subsidy or CDBG block grants.  (For further information see 24 CFR Sec. 
4.3). 

 Yes    No 
      

2. Have you received or do you expect to receive assistance within the 
jurisdiction of the Department (HUD) , involving the project or activity in 
this application, in excess of $200,000 during this fiscal year (Oct. 1 - 
Sep. 30)?  For further information, see 24 CFR Sec. 4.9 

 Yes    No. 
      

If you answered “No” to either question 1 or 2, Stop!  You do not need to complete the remainder of this form.     
However, you must sign the certification at the end of the report. 

Part II  Other Government Assistance Provided or Requested / Expected Sources and Use of Funds.  
Such assistance includes, but is not limited to, any grant, loan, subsidy, guarantee, insurance, payment, credit, or tax benefit. 
Department/State/Local Agency Name and Address Type of Assistance Amount 

Requested/Provided 
Expected Uses of the Funds 

                         
                         
(Note:  Use Additional pages if necessary.) 
Part III  Interested Parties.  You must disclose:   
1. All developers, contractors, or consultants involved in the application for the assistance or in the planning, development, or implementation of the 

project or activity and 
2. any other person who has a financial interest in the project or activity for which the assistance is sought that exceeds $50,000 or 10 percent of the 

assistance (whichever is lower). 
Alphabetical list of all persons with a reportable financial interest 
in the project or activity (For individuals, give the last name first)  

Social Security No. 
or Employee ID No. 

Type of Participation in 
Project/Activity 

Financial Interest in 
Project/Activity ($ and %) 

                       
                       
                       
                       
                       
                       
                       
                       
(Note:  Use Additional pages if necessary.) 
Certification 
Warning:  If you knowingly make a false statement on this form, you may be subject to civil or criminal penalties under Section 1001 of Title 18 of the 
United States Code.  In addition, any person who knowingly and materially violates any required disclosures of information, including intentional non-
disclosure, is subject to civil money penalty not to exceed $10,000 for each violation. 
I certify that this information is true and complete. 
Signature: 
 
 
X 

Date:  (mm/dd/yyyy) 
      

 

 
 



 

 
Form HUD-2880 (3/13) 

Public reporting burden for this collection of information is estimated to average 2.0  hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.   This agency 
may not conduct or sponsor, and a person is not required to respond to, a collection information unless that collection displays a valid OMB control 
number.  
Privacy Act Statement.  Except for Social Security Numbers (SSNs) and Employer Identification Numbers (EINs), the Department of Housing and Urban 
Development (HUD) is authorized to collect all the information required by this form under section 102 of the Department of Housing and Urban 
Development Reform Act of 1989, 42 U.S.C. 3531. Disclosure of SSNs and EINs is voluntary. HUD is authorized to collect this information under the 
Housing and Community Development Act of 1987 42 U.S.C.3543 (a).  The SSN or EIN is used as a unique identifier.  The information you provide will 
enable HUD to carry out its responsibilities under Sections 102(b), (c), and (d) of the Department of Housing and Urban Development Reform Act of 1989, 
Pub. L. 101-235, approved December 15, 1989. These provisions will help ensure greater accountability and integrity in the provision of certain types of 
assistance administered by HUD.  They will also help ensure that HUD assistance for a specific housing project under Section 102(d) is not more than is 
necessary to make the project feasible after taking account of other government assistance.  HUD will make available to the public all applicant disclosure 
reports for five years in the case of applications for competitive assistance, and for generally three years in the case of other applications. Update reports 
will be made available along with the disclosure reports, but in no case for a period generally less than three years.  All reports,  both initial reports and update 
reports, will be made available in accordance with the Freedom of Information Act (5 U.S.C. §552) and HUD's implementing regulations at 24 CFR Part 15.  
HUD will use the information in evaluating individual assistance applications and in performing internal administrative analyses to assist in the management 
of specific HUD programs.  The information will also be used in making the determination under Section 102(d) whether HUD assistance for a specific housing 
project is more than is necessary to make the project feasible after taking account of other government assistance.  You must provide all the required 
information.  Failure to provide any required information may delay the processing of your application, and may result in sanctions and penalties, including 
imposition of the administrative and civil money penalties specified under 24 CFR §4.38. 
Note:  This form only covers assistance made available by the Department.  States and units of general local government that carry out responsibilities 
under Sections 102(b) and (c) of the Reform Act must develop their own procedures for complying with the Act. 
 

Instructions 
 
Overview.  
A. Coverage.  You must complete this report if: 

(1) You are applying for assistance from HUD for a specific project or 
activity and you have received, or expect to receive, assistance 
from HUD in excess of $200,000 during the during the fiscal year; 

(2) You are updating a prior report as discussed below; or 
(3) You are submitting an application for assistance to an entity other 

than HUD, a State or local government if the application is required 
by statute or regulation to be submitted to HUD for approval or for 
any other purpose. 

B. Update reports (filed by “Recipients” of HUD Assistance):  
General.  All recipients of covered assistance must submit update 
reports to the Department to reflect substantial changes to the initial 
applicant disclosure reports.   
 

Line-by-Line Instructions. 

Applicant/Recipient Information. 
All applicants for HUD competitive assistance, must complete the 
information required in blocks 1-5 of form HUD-2880: 

1. Enter the full name, address, city, State, zip code, and telephone 
number (including area code) of the applicant/recipient.  Where the 
applicant/recipient is an individual, the last name, first name, and 
middle initial must be entered.   

2. Entry of the applicant/recipient's SSN or EIN, as appropriate, is 
optional. 

3. Applicants enter the HUD program name under which the assistance is 
being requested.  

4. Applicants enter the amount of HUD assistance that is being 
requested.  Recipients enter the amount of HUD assistance that has 
been provided and to which the update report relates.  The amounts 
are those stated in the application or award documentation.  NOTE:  In 
the case of assistance that is provided pursuant to contract over a 
period of time (such as project-based assistance under section 8 of the 
United States Housing Act of 1937), the amount of assistance to be 
reported includes all amounts that are to be provided over the term of 
the contract, irrespective of when they are to be received. 

5. Applicants enter the name and full address of the project or activity for 
which the HUD assistance is sought.  Recipients enter the name and 
full address of the HUD-assisted project or activity to which the update 
report relates.  The most appropriate government identifying number 
must be used (e.g., RFP No.;  IFB No.;  grant announcement No.;  or 
contract, grant, or loan No.)  Include prefixes.   

 
Part I.  Threshold Determinations - Applicants Only 

Part I contains information to help the applicant determine whether the 
remainder of the form must be completed.  Recipients filing Update 
Reports should not complete this Part. 
 If the answer to either questions 1 or 2 is No, the applicant need not 
complete Parts II and III  of the report, but must sign the certification at the 
end of the form. 
 
Part II.  Other Government Assistance and Expected Sources and 
Uses of Funds. 

A. Other Government Assistance.  This Part is to be completed by both 
applicants and recipients for assistance and recipients filing update 
reports.  Applicants and recipients must report any other government 
assistance involved in the project or activity for which assistance is 
sought.  Applicants and recipients must report any other government 
assistance involved in the project or activity.  Other government 
assistance is defined in note 4 on the last page.  For purposes of this 
definition, other government assistance is expected to be made 
available if, based on an assessment of all the circumstances involved, 
there are reasonable grounds to anticipate that the assistance will be 
forthcoming. 

  Both applicant and recipient disclosures must include all other 
government assistance involved with the HUD assistance, as well as 
any other government assistance that was made available before the 
request, but that has continuing vitality at the time of the request.  
Examples of this latter category include tax credits that provide for a 
number of years of tax benefits, and grant assistance that continues to 
benefit the project at the time of the assistance request. 

The following information must be provided: 

1. Enter the name and address, city, State, and zip code of the 
government agency making the assistance available.   

2. State the type of other government assistance (e.g., loan, grant, 
loan insurance). 

3. Enter the dollar amount of the other government assistance that is, 
or is expected to be, made available with respect to the project or 
activities for which the HUD assistance is sought (applicants) or 
has been provided (recipients). 

4. Uses of funds.  Each reportable use of funds must clearly identify 
the purpose to which they are to be put.  Reasonable aggregations 
may be used, such as "total structure" to include a number of 
structural costs, such as roof, elevators, exterior masonry, etc.   

B. Non-Government Assistance.  Note that the applicant and recipient 
disclosure report must specify all expected sources and uses of funds - 
both from HUD and any other source - that have  been or are to be, 
made available for the project or activity.  Non-government sources of 



 

 
Form HUD-2880 (3/13) 

funds typically include (but are not limited to) foundations and private 
contributors.  

 
Part III.  Interested Parties. 
This Part is to be completed by both applicants and recipients filing update 
reports.  Applicants must provide information on: 
1. All developers, contractors, or consultants involved in the application 

for the assistance or in the planning, development, or implementation 
of the project or activity and 

2. any other person who has a financial interest in the project or activity 
for which the assistance is sought that exceeds $50,000 or 10 percent 
of the assistance (whichever is lower).   
Note:  A financial interest means any financial involvement in the 
project or activity, including (but not limited to) situations in which an 
individual or entity has an equity interest in the project or activity, 
shares in any profit on resale or any distribution of surplus cash or 
other assets of the project or activity, or receives compensation for any 
goods or services provided in connection with the project or activity.  
Residency of an individual in housing for which assistance is being 
sought is not, by itself, considered a covered financial interest. 

 
The information required below must be provided. 

1. Enter the full names and addresses.  If the person is an entity, the 
listing must include the full name and address of the entity as well as 
the CEO.  Please list all names alphabetically. 

2. Entry of  the Social Security Number (SSN) or Employee Identification 
Number (EIN), as appropriate, for each person listed is optional. 

3. Enter the type of participation in the project or activity for each person 
listed:  i.e., the person's specific role in the project (e.g., contractor, 
consultant, planner, investor). 

4. Enter the financial interest in the project or activity for each person 
listed.  The interest must be expressed both as a dollar amount and as 
a percentage of the amount of the HUD assistance involved. 

Note that if any of the source/use information required by this report has 
been provided elsewhere in this application package, the applicant need 

not repeat the information, but need only refer to the form and location to 
incorporate it into this report.  (It is likely that some of the information 
required by this report has been provided on SF 424A, and on various 
budget forms accompanying the application.)  If this report requires 
information beyond that provided elsewhere in the application package, 
the applicant must include in this report all the additional information 
required. 
 Recipients must submit an update report for any change in previously 
disclosed sources and uses of funds as provided in Section I.D.5., above. 

Notes: 
1. All citations are to 24 CFR Part 4, which was published in the Federal 

Register. [April 1, 1996, at 63 Fed. Reg. 14448.] 
2. Assistance means any contract, grant, loan, cooperative agreement, or 

other form of assistance, including the insurance or guarantee of a loan 
or mortgage, that is provided with respect to a specific project or 
activity under a program administered by the Department.  The term 
does not include contracts, such as procurements contracts, that are 
subject to the Fed. Acquisition Regulation (FAR) (48 CFR Chapter 1). 

3. See 24 CFR §4.9 for detailed guidance on how the threshold is 
calculated. 

4. "Other government assistance" is defined to include any loan, grant, 
guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or 
any other form of direct or indirect assistance from the Federal 
government (other than that requested from HUD in the application), a 
State, or a unit of general local government, or any agency or 
instrumentality thereof, that is, or is expected to be made, available 
with respect to the project or activities for which the assistance is 
sought. 

5. For the purpose of this form and 24 CFR Part 4,  “person” means an 
individual (including a consultant, lobbyist, or lawyer); corporation; 
company; association; authority; firm; partnership; society; State, unit 
of general local government, or other government entity, or agency 
thereof (including a public housing agency); Indian tribe; and any other 
organization or group of people. 

 

 



Subsidy Layering Review Checklist for Low-Income Housing Tax Credit Projects 
using Section 8 Project Based Assistance (PBA) 
 
Project Name, Location:                                                                                                     
 
Housing Authority:                                                                                                             
 
     Narrative Description of  Project, including:  
 

     Total number of units 
     Type of unit, bedroom distribution  
     Portion and type of units receiving assistance, compliance with partial     

assistance requirements 
 

    Sources of  Funds:  
 

    Each Source Listed Listed Separately with Details 
     Principle 
     Interest Rate 
     Amortization Term 

 
    Uses of  Funds: 
 

    Detailed Breakdown of Project Costs, including hard and soft cost items 
 

    Commitment Letters From All Sources of Financing Disclosing Significant Terms 
 
    Tax Credit Allocation Commitment Letter from State Housing Finance Agency 
 

    Amount of Credits Reserved, or 
    IRS Form 8609 
 

    Historic Tax Credits  (as applicable) 
 

    Amount of Credit 
 

    Equity Investment Commitment Letter 
 

    Amount of Investment 
    Equity Contribution Schedule showing amount and timing 
 

    Bridge Loan Details (as applicable) 
 
    Appraisal Report establishing the “as is” value of the property before construction or 

rehabilitation , and without consideration of any financial implications of tax credits 
or project-based assistance. 



 
    Operating Proforma showing projected project income, expenses and cash flow 
 
    Housing Authority Approval of PBA Voucher Assistance for Project 
 
    Standard Disclosure and Perjury Statement, Identity of Interest Statement 
 

    Form HUD-2880 
 

    Initial Contract Rents 
 

    Housing Authority letter confirming gross contract rents with applicable     
tenant utility allowances 

 
__Form HUD-92273 
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U.S. Department of Housing and Urban Development  
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM  

 
PBV AGREEMENT TO ENTER INTO  

HOUSING ASSISTANCE PAYMENTS CONTRACT 
 

NEW CONSTRUCTION OR REHABILITATION 
 

PART II 

 

 
  2.1 Training, Employment and Contracting Opportunities 

 
(a) The project assisted under this Agreement is subject to the requirements of section 

3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  
The owner shall carry out the provisions of section 3 and the regulations issued by 
HUD as set forth in 24 CFR part 135 and all applicable rules and orders of HUD 
issued thereunder prior to the execution of this Agreement.  This shall be a 
condition of the Federal financial assistance provided to the project, binding upon 
the owner, the owner’s contractors and subcontractors, successors and assigns. 
Failure to fulfill these requirements shall subject the owner, the owner’s 
contractors and subcontractors, successors and assigns to the sanctions specified 
by this Agreement, and to such sanctions as are specified by 24 CFR part 135.  

 
(b) The owner shall incorporate or cause to be incorporated into any contract or   
 subcontract for work pursuant to this Agreement in excess of $100,000 the 
 following clause:  
 
(1) The work to be performed under this contract is subject to the requirements of 

section 3 of the Housing Urban Development Act of 1968, as amended, 12 U.S.C. 
1701u.  The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted projects 
covered by section 3 shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 
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(2) The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR 
part 135, which implement section 3.  As evidenced by their execution of this 
Agreement, the parties to this Agreement certify that they are under no 
contractual or other impediment that would prevent them from complying with 
the part 135 regulations.  

 
(3) The contractor agrees to send to each labor organization or representative of 

workers with which the contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ 
representative of the contractor’s commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, and shall set forth 
minimum number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 

 
(4) The contractor agrees to include this section 3 clause in every subcontract subject 

to compliance with regulations in 24 CFR part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the subcontract or in this section 
3 clause, upon a finding that the subcontractor is in violation of the regulations in 
24 CFR part 135.  The contractor will not subcontract with any subcontractor 
where the contractor has notice or knowledge that the subcontractor has been 
found in violation of the regulations in 24 CFR part 135.  

 
(5) The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but before the 
contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, 
were not filled to circumvent the contractor’s obligations under 24 CFR part 135.  

 
(6) Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 

sanctions, termination of this Agreement for default, and debarment or suspension 
from future HUD assisted contracts.    

 
(7) With respect to work performed in connection with section 3 covered Indian 

housing assistance, section 7(b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 405e) also applies to the work to be performed under 
this contract.  Section 7(b) requires that to the greatest extent feasible:                
(i) preference and opportunities for training and employment shall be given to 
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Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprise. Parties to 
this contract that are subject to the provisions of section 3 and section 7(b) agree 
to comply with section 3 to the maximum extent feasible, but not in derogation 
of compliance with section 7(b). 

 

2.2  EQUAL EMPLOYMENT OPPORTUNITY 
 
(a) The owner shall incorporate or cause to be incorporated into any contract in 

excess of $10,000 for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 CFR chapter 60, which is to be 
performed pursuant to this Agreement, the following nondiscrimination clause: 

 
During the performance of this contract, the contractor agrees as follows: 
 
(1) The contractor will not discriminate against any employee or applicant for 

employment because of race, color, creed, religion, sex, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, 
religion, creed, sex, or national origin. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoffs or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. 
The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause. 

 
 (2) The contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, creed, sex, 
or national origin. 

 
 (3) The contractor will send to each labor union or representative of workers with 

which the contractor has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by or at the direction of the Government 
advising the labor union or workers representative of the contractor’s 
commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
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 (4) The contractor of will comply with all provisions of Executive Order No. 11246 
of September 24, 1965, and with the rules, regulations, and relevant orders of the 
Secretary of Labor. 

 
(5) The contractor will furnish all information and reports required by Executive 

Order No. 11246 of September 24, 1965, and by the rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will permit access to its books, 
records, and accounts by HUD and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations and orders. 

 
 (6) In the event of the contractor’s noncompliance with the nondiscrimination clauses 

of this contract or with any of the rules, regulations, or orders, the contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further contracts in accordance with procedures authorized 
in Executive Order No. 11246 of September 24, 1965, and such other sanctions as 
may be imported and remedies invoked as provided in Executive Order No. 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor or as otherwise provided by law. 

 
(7) The contractor will include the provisions of paragraphs (1) through (7) in every 

subcontract or purchase order unless exempted by the rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order No. 
11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the Government may direct as a means of 
enforcing such provisions including sanctions for noncompliance; provided, 
however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the 
Government, the contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 

 
(b) The owner agrees to be bound by the above nondiscrimination clause with respect 

to his or her own employment practices when participating in federally assisted 
construction work. 

 
(c) The owner agrees to assist and cooperate actively with HUD and the Secretary of 

Labor in obtaining the compliance of contractors and subcontractors with the 
nondiscrimination clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, to furnish HUD and the Secretary of Labor such information  
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as they may require for the supervision of such compliance, and to otherwise 
assist HUD in the discharge of HUD’s primary responsibility for securing 
compliance. 

 
(d) The owner further agrees to refrain from entering into any contract or contract 

modification subject to Executive Order No. 11246 of September 24, 1965, with a 
contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of 
the nondiscrimination clause as may be imposed upon contractors and 
subcontractors by HUD or the Secretary of Labor pursuant to the Executive 
Order. In addition, if the owner fails or refuses to comply with these undertakings, 
HUD may take any or all of the following actions; cancel, terminate, or suspend 
in whole or in part this Agreement; refrain from extending any further assistance 
to the owner under the program with respect to which the failure or refusal 
occurred until satisfactory assurance of future compliance has been received from 
the owner, and refer the case to the Department of Justice for appropriate legal 
proceedings. 

 
2.3  RESERVED 

 
2.4  HUD-FEDERAL LABOR STANDARDS PROVISIONS 
 
The owner is responsible for inserting the entire text of section 2.4 of this Agreement in 
all construction contracts and, if the owner performs any rehabilitation work on the 
project, the owner must comply with all provisions of section 2.4.  (Note:  Sections 2.4(b) 
and (c) apply only when the amount of the prime contract exceeds $100,000.) 
 
(a)(1)(i) Minimum Wages. All laborers and mechanics employed or working upon the 
site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project) will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time 
of payment computed at rates not less than those contained in the wage determination of 
the Secretary of Labor which is attached hereto and made part hereof regardless of any 
contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section l(b)(2) of the Davis-Bacon Act on behalf of laborers or 
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mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs, which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. 
 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics 
performing work in more than one classification may be compensated at the rate 
specified for each classification for the time actually worked therein:  Provided, That the 
employer’s payroll records accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon 
poster (WH-1321)) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 
(ii)(A) Any class of laborers or mechanics which is not listed in the wage determination 
and which is to be employed under the contract shall be classified in conformance with 
the wage determination. HUD shall approve an additional classification and wage rate 
and fringe benefits therefore only when the following criteria have been met: 
 
(1) The work to be performed by the classification requested is not performed by a 
classification in the wage determination;  
 
(2) The classification is utilized in the area by the construction industry; and 
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification 
(if known), or their representatives, and HUD or its designee agree on the classification 
and wage rate (including the amount designated for fringe benefits where appropriate), a 
report of the action taken shall be sent by HUD or its designee to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, D. C. 20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 
30-day period that additional time is necessary.  
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(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and HUD or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the 
Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within the 30 days of receipt and so advise HUD or its designee or 
will notify HUD or its designee within 30-day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs (1)(B) or (C) of this paragraph, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is 
performed in the classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determinations or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program:  Provided, That the Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program.  
 
(2) Withholding. HUD or its designee shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the contractors under this contract or any other Federal contract with the 
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the contract, HUD or its designee may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
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violations have ceased.  HUD or its designee may, after written notice to the contractor, 
disburse such amounts withheld for and on account of the contractor or subcontractor to 
the respective employees to whom they are due.   
 
(3)(i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of 
three years thereafter for all laborers and mechanics working at the site of the work (or 
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section l(b)(2)(B) 
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made 
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 
(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
l(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs.  
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the payrolls to 
the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i). This information may 
be submitted in any form desired. Optional Form WH-347 is available for this purpose 
and may be purchased from the Superintendent of Documents (Federal Stock Number 
029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following: 
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(1) That the payroll for the payroll period contains the information required to be 
maintained under 29 CFR 5.5 (a)(3)(i) and that such information is correct and complete; 
 
(2)  That each laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR part 3; 
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. 
 
(C) The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of Title 18 and section 
231 of Title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them available, HUD or 
its designee may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request or 
to make such records available may be grounds for debarment action pursuant to 29 CFR  
5.12. 
 
(4)(i) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
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employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeymen’s hourly rate) 
specified in the contractor’s or subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
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rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 
(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR part 30.  
 
(5) Compliance with Copeland Act Requirements. The contractor shall comply with the 
requirements of 29 CFR part 3 which are incorporated by reference in this Agreement. 
 
(6) Subcontracts.  The contractor or subcontractor will insert in any subcontracts the 
clauses contained in section 2.4(a)(1) through (11) and such other clauses as HUD or its 
designee may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section 2.4(a).  
 
(7) Contract Terminations; Debarment. A breach of the contract clauses in 29 CFR 5.5 
may be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 
 
(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 
 
(9) Disputes Concerning Labor Standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the contractor (or any of its subcontractors) and 
HUD or its designee, the U. S. Department of Labor, or the employees or their 
representatives. 
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(10)(i) Certification of Eligibility. By entering into this Agreement, the contractor 
certifies that neither it (nor he or she) nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded 
HUD contracts or participate in HUD programs pursuant to 24 CFR part 24. 
 
(ii) No part of this Agreement shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR part 24. 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001.  Additionally, U.S. Criminal Code, section 1010, Title 18, U.S.C., “Federal 
Housing Administration transactions, provides in part: “Whoever, for the purpose of 
...influencing in any way the action of such Administration...makes, utters or publishes 
any statement, knowing the same to be false... shall be fined not more than $5,000 or 
imprisoned not more than two years, or both.” 
 
11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to 
whom the wage, salary, or other labor standards provisions of this Agreement are 
applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or is about to testify in 
any proceeding under or relating to the labor standards applicable under this Agreement 
to his employer.  
 
(b) Contract Work Hours and Safety Standards Act. The provisions of this paragraph (b) 
are applicable only where the amount of the prime contract exceeds $100,000.  As used 
in this paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 
 
(1) Overtime Requirements. No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
 
(2) Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any 
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and 
any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work 
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done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the 
sum of $10 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in subparagraph (1) of this paragraph. 
 
(3) Withholding for Unpaid Wages and Liquidated Damages. HUD or its designee shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any monies payable on 
account of work performed by the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contractor, or any other Federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in subparagraph (2) of this paragraph. 
 
(4) Subcontractors. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this 
paragraph. 
 
(c) Health and Safety. The provisions of this paragraph (c) are applicable only where the 
amount of the prime contract exceeds $100,000.  
 

(1) No laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous to his health 
and safety as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation. 

  
(2)  The contractor shall comply with all regulations issue by the Secretary of Labor 

pursuant to Title 29 part 1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 
3701 et seq. 

 
(3) The contractor shall include the provisions of this paragraph in every subcontract 

so that such provisions will be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontract as the Secretary of Housing and 
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Urban Development or the Secretary of Labor shall direct as a means of enforcing 
such provisions.  

 
 2.5-2.7 RESERVED 
 
 2.8  WAGE AND CLAIMS ADJUSTMENTS 
 
The owner shall be responsible for the correction of all violations under section 2.4, 
including violations committed by other contractors.  In cases where there is evidence of 
underpayment of salaries or wages to any laborers or mechanics (including apprentices 
and trainees) by the owner or other contractor or a failure by the owner or other 
contractor to submit payrolls and related reports, the owner shall be required to place an 
amount in escrow, as determined by HUD sufficient to pay persons employed on the 
work covered by the Agreement the difference between the salaries or wages actually 
paid such employees for the total number of hours worked and the full amount of wages 
required under this Agreement, as well as an amount determined by HUD to be sufficient 
to satisfy any liability of the owner or other contractor for liquidated damages pursuant to 
section 2.4.  The amounts withheld may be disbursed by HUD for and on account of the 
owner or other contractor to the respective employees to whom they are due, and to the 
Federal Government in satisfaction of liquidated damages under section 2.4. 
 
 2.9 RESERVED 
 
2.10 EVIDENCE OF UNIT(S) COMPLETION; ESCROW 
 
(a) The owner shall evidence the completion of the unit(s) by furnishing the PHA, in 
addition to the requirements listed in Part I of this Agreement, a certification of 
compliance with the provisions of sections 2.4 and 2.8 of this Agreement, and that to the 
best of the owner’s knowledge and belief there are no claims of underpayment to laborers 
or mechanics in alleged violation of these provisions of the Agreement. In the event there 
are any such pending claims to the knowledge of the owner, the PHA, or HUD, the owner 
will place a sufficient amount in escrow, as directed by the PHA or HUD, to assure such 
payments. 
 
(b) The escrows required under this section and section 2.8 of shall be paid to HUD, as 
escrowee, or to an escrowee designated by HUD, and the conditions and manner of 
releasing such escrows shall be designated and approved by HUD.  
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2.11  FLOOD INSURANCE 
 
If the project is located in an area that has been identified by the Federal Emergency 
Management Agency as an area having special flood hazards and if the sale of flood 
insurance has been made available under the National Flood Insurance Program, the 
owner agrees that: (1) the project will be covered, during the life of the property, by flood 
insurance in an amount at least equal to its development or project cost (less estimated 
land cost) or to the limit of coverage made available with respect to the particular type of 
property under the National Flood Insurance Act of 1968, whichever is  less; and (2) that 
it will advise any prospective purchaser or transferee of the property in writing of the 
continuing statutory requirement to maintain such flood insurance during the life of the 
property. 
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U.S. Department Of Housing And Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV AGREEMENT TO ENTER INTO 

HOUSING ASSISTANCE PAYMENTS CONTRACT 
 

NEW CONSTRUCTION OR REHABILITATION 
 

PART I 

 
 

1.1 Parties 
 
This Agreement to Enter into Housing Assistance Payments Contract (“Agreement”) is 
entered into between: 
 
 (“PHA”) and 

 
 (“owner”). 
 
1.2  Purpose 
 
The owner agrees to develop the Housing Assistance Payments Contract (“HAP 
contract”) units to in accordance with Exhibit B to comply with Housing Quality 
Standards (“HQS”), and the PHA agrees that, upon timely completion of such 
development in accordance with the terms of the Agreement, the PHA will enter into a 
HAP contract with the owner of the contract units.  

 
1.3 Contents of Agreement 

 
This Agreement consists of Part I, Part II and the following Exhibits:   
 
EXHIBIT A:  The approved owner’s PBV proposal. (Selection of proposals must be in 
accordance with 24 CFR 983.51.) 
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EXHIBIT B:  Description of work to be performed under this Agreement, including: 
 if the Agreement is for rehabilitation of units, this exhibit must include the 

rehabilitation work write-up and, where the PHA has determined necessary, 
specifications and plans. 

 if the Agreement is for new construction of units, the work description must 
include the working drawings and specifications.  

 any additional requirements beyond HQS relating to quality, design and 
architecture that the PHA requires.  

 work items resulting from compliance with the design and construction 
requirements of the Fair Housing Act and implementing regulations at 24 CFR 
100.205 and the accessibility requirements under section 504 of the Rehabilitation 
Act of 1973 and implementing regulations at 24 CFR 8.22 and 8.23.   

 
EXHIBIT C: Description of housing, including: 

 project site. 
 total number of units in project covered by this Agreement. 
 location of contract units on site. 
 number of contract units by area (size) and number of bedrooms and bathrooms. 
 services, maintenance, or equipment to be supplied by the owner without charges 
 in addition to the rent to owner. 
 utilities available to the contract units, including a specification of utility services 

to be paid by owner (without charges in addition to rent) and utility services to be 
paid by the tenant. 

 estimated initial rent to owner for the contract units.  
 

EXHIBIT D: The HAP contract.   
 
1.4   Significant Dates 
 
A. Effective Date of the Agreement:  The Agreement must be executed 

promptly after PHA notice of proposal selection to the owner has been 
given.  The PHA may not enter this Agreement with the owner until any 
required subsidy layering review has been performed and an 
environmental review has been satisfactorily completed in accordance 
with HUD requirements.   

 
B.    A project may either be a single-stage or multi-stage project. A single-

stage project will have the same Agreement effective date for all contract 
units.  A multi-stage project will have separate effective dates for each 
stage.    
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______   Single-stage project   
  
i. Effective Date for all contract units:   
 
ii. Date of Commencement of the Work: The date for commencement of work is not 

later than _________________ calendar days after the effective date of this 
Agreement.  

 
iii. Time for Completion of Work:   The date for completion of the work is not later 

than ______________ calendar days after the effective date of this Agreement.  
 
 
_____   Multi-Stage Project 
 
Enter the information for each stage upon execution of the Agreement for the  
corresponding stage.  
 

STAGE NUMBER 
OF UNITS 

EFFECTIVE 
DATE 

DATE OF 
COMMENCEMENT 
OF WORK 

TIME FOR 
COMPLETION
OF WORK 

  
 

   

  
 

   

  
 

   

  
 

   

 
 

    

 
1.5   Nature of the Work  

 
_____   This Agreement is for New Construction of units to be assisted by the     
        project-based voucher program.  
 
_____   This Agreement is for Rehabilitation of units to be assisted by the                       
        project-based voucher program.  
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1.6  Schedule of Completion  
 
A.  Timely Performance of Work:  The owner agrees to begin work no later than the 

date for commencement of work as stated in section 1.4.  In the event the work is 
not commenced, diligently continued and completed as required under this 
Agreement, the PHA may terminate this Agreement or take other appropriate 
action. The owner agrees to report promptly to the PHA the date work is 
commenced and furnish the PHA with progress reports as required by the PHA. 

 
B.  Time for Completion: All work must be completed no later than the end of the 

period stated in section 1.4.  Where completion in stages is provided for, work 
related to units included in each stage shall be completed by the stage completion 
date and all work on all stages must be completed no later than the end of the 
period stated in section 1.4.  

 
C.   Delays:  If there is a delay in the completion due to unforeseen factors beyond the 

owner’s control as determined by the PHA, the PHA agrees to extend the time for 
completion for an appropriate period as determined by the PHA in accordance 
with HUD requirements.  

 
1.7   Changes in Work 

 
A.   The owner must obtain prior PHA approval for any change from the work 

specified in Exhibit B which would alter the design or quality of the rehabilitation 
or construction.  The PHA is not required to approve any changes requested by 
the owner.  PHA approval of any change may be conditioned on establishment of 
a lower initial rent to owner as determined by PHA in accordance with HUD 
requirements. 

 
B.   If the owner makes any changes in the work without prior PHA approval, the 

PHA may establish lower initial rents to owner as determined by the PHA in 
accordance with HUD requirements. 

 
C. The PHA may inspect the work during rehabilitation or construction to ensure that 

work is proceeding on schedule, is being accomplished in accordance with the 
terms of the Agreement, meets the level of material described in Exhibit B and 
meets typical levels of workmanship for the area. 
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1.8   Work Completion  
 
A. Conformance with Exhibit B:  The work must be completed in accordance with  
 Exhibit B.  The owner is solely responsible for completion of the work.  
 
B.   Evidence of Completion: When the work in completed, the owner must provide 

the PHA with the following:  
 

 1. A certification by the owner that the work has been completed in 
accordance with the HQS and all requirements of this Agreement.  

 
 2. A certification by the owner that the owner has complied with labor 

standards and equal opportunity requirements in the development of the 
housing. (See 24 CFR 983.155(b)(1)(ii).)  

 
3.  Additional Evidence of Completion:  At the discretion of the PHA, or as 

required by HUD, the owner may be required to submit additional 
documentation as evidence of completion of the housing. Check the 
following that apply:  

  
______ A certificate of occupancy or other evidence that the contract units      
             comply with local requirements. 

 
______ An architect or developer’s certification that the housing complies  
             with: 

 
______   the HQS;  
 
______   State, local or other building codes;  
 
______   Zoning;  

  
  ______ The rehabilitation work write-up for rehabilitated housing;      

 
______   The work description for newly constructed housing; or 
 
______   Any additional design or quality requirements pursuant to 
    this Agreement. 
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1.9   Inspection and Acceptance by the PHA of Completed  
        Contract Units 
 
A. Completion of Contract Units: Upon receipt of owner notice of completion of         

contract units, the PHA shall take the following steps:  
 
 1.   Review all evidence of completion submitted by owner.  
 
 2.  Inspect the units to determine if the housing has been completed in 

accordance with this Agreement, including compliance with the HQS and 
any additional requirements imposed by the PHA under this Agreement.  

 
B. Non-Acceptance: If the PHA determines the work has not been completed in 

accordance with this Agreement, including non-compliance with the HQS, the 
PHA shall promptly notify the owner of this decision and the reasons for the non-
acceptance. The parties must not enter into the HAP contract at this point.  
However, work deficiencies may be corrected in accordance with Section 1.10 of 
this Agreement.  

 
C.   Acceptance: If the PHA determines that the work has been completed in 

accordance with this Agreement, and that the owner has submitted all required 
evidence of completion, the PHA must submit the HAP contract for execution by 
the owner and must then execute the HAP contract.  

 
1.10 Acceptance Where Work Deficiencies Exist 
 
A. If  the PHA determines that work deficiencies exist, the PHA shall determine 

whether and to what extent the deficiencies are correctable, whether the units will 
be accepted after correction of the deficiencies, and the requirements and 
procedures (consistent with HUD requirements) for such correction and 
acceptance of contract units. The PHA shall notify the owner of the PHA’s 
decision.  

 
B. Completion in Stages: When the units will be completed in stages, the procedures 

of  this section shall apply to each stage. 
 

1.11   Execution of HAP Contract     
 
A. Time and Execution: Upon acceptance of the units by the PHA, the owner and the  

PHA execute the HAP contract. 
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B. Completion in Stages: When the units will be completed in stages, the number 
and types of units in each stage, and the initial rents to owner for such units, shall 
be separately shown in the HAP contract for each stage. Upon acceptance of the 
first stage, the owner shall execute the HAP contract and the signature block 
provided in the HAP contract for that stage. Upon acceptance of each subsequent 
stage, the owner shall execute the signature block provided in the HAP contract 
for such stage.  

 
C. Form of HAP contract: The terms of the HAP contract shall be provided in 

Exhibit D of this Agreement. There shall be no change in the terms of the HAP 
contract unless such change is approved by HUD headquarters.  Prior to execution 
by the owner, all blank spaces in the HAP contract shall be completed by the 
PHA.   

 
D. Survival of Owner Obligations: Even after execution of the HAP contract, the 

owner shall continue to be bound by all owner obligations under the Agreement.  
 

1.12  Initial Determination of Rents 
 

A. The estimated initial rent to owner shall be established in Exhibit C of this 
Agreement. 

 
B. The initial rent to owner is established at the beginning of the HAP contract term. 

 
C. The estimated and initial contract rents for each unit may in no event exceed the 

amount authorized in accordance with HUD requirements. Where the estimated or 
the initial rent to owner exceeds the amount authorized under HUD requirements, 
the PHA shall establish a lower estimated or initial rent to owner (as applicable), 
in accordance with HUD requirements.  

 
1.13   Uniform Relocation Act  

 
A. A displaced person must be provided relocation assistance at the levels described 

in and in accordance with the requirements of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4201-
4655) and implementing regulations at 49 CFR part 24. 

 
B. The cost of required relocation assistance may be paid with funds provided by the 

owner, or with local public funds, or with funds available from other sources.  
Payment of relocation assistance must be in accordance with HUD requirements. 
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C The acquisition of real property for a project to be assisted under the project-
based voucher program is subject to the URA and 49 CFR part 24, subpart B. 

 
D. The PHA must require the owner to comply with the URA and 49 CFR part 24. 

 
E. In computing a replacement housing payment to a residential tenant displaced as a 

direct result of privately undertaken rehabilitation or demolition of the real 
property, the term “initiation of negotiations” means the execution of the 
Agreement between the owner and the PHA. 

 
1.14   Protection of In-Place Families 
 
A. In order to minimize displacement of in-place families, if a unit to be placed 

under HAP contract is occupied by an eligible family on the proposal selection 
date, the in-place family must be placed on the PHA’s waiting list (if it is not 
already on the list) and, once its continued eligibility is determined, given an 
absolute selection preference and referred to the project owner for an 
appropriately sized unit in the project. 

 
B. This protection does not apply to families that are not eligible to participate in the 

program on the proposal selection date.  
 

C. The term “in-place family” means an eligible family residing in a proposed 
contract unit on the proposal selection date. 

 
D. Assistance to in-place families may only be provided in accordance with HUD 
 requirements. 

 
1.15 Termination of Agreement and HAP Contract 
 
The Agreement or HAP contract may be terminated upon at least 30 days notice to the 
owner by the PHA or HUD if the PHA or HUD determines that the contract units were 
not eligible for selection in conformity with HUD requirements. 
 
1.16  Rights of HUD if PHA Defaults Under Agreement 

 
If HUD determines that the PHA has failed to comply with this Agreement, or has failed 
to take appropriate action, to HUD’s satisfaction or as directed by HUD, for enforcement 
of the PHA’s rights under this Agreement, HUD may assume the PHA’s rights and 
obligations under the Agreement, and may perform the obligations and enforce the rights 
of the PHA under the Agreement.  HUD will, if it determines that the owner is not in 
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default, pay annual contributions for the purpose of providing housing assistance 
payments with respect to the dwelling unit(s) under this Agreement for the duration of the 
HAP contract. 

 
1.17    Owner Default and PHA Remedies 
 
A.  Owner Default 
 
 Any of the following is a default by the owner under the Agreement: 

 
1.  The owner has failed to comply with any obligation under the Agreement.  
 
2. The owner has violated any obligation under any other housing assistance 

payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 

 
3. The owner has committed any fraud or made any false statement to the 

PHA or HUD in connection with the Agreement. 
 
4. The owner has committed fraud, bribery or any other corrupt or criminal 

act in connection with any Federal housing assistance program. 
 
5. If the property where the contract units are located is subject to a lien or 

security interest securing a HUD loan or a mortgage insured by HUD and: 
 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

  
B. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

 
6. The owner has engaged in any drug-related criminal activity or any violent 

criminal activity. 
 
B. PHA Remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the Agreement. 
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2. The PHA must notify the owner in writing of such determination. The 
notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

 
3. The PHA’s rights and remedies under the Agreement include, but are not 

limited to: (i) terminating the Agreement; and (ii) declining to execute the 
HAP contract for some or all of the units. 

 
C.  PHA Remedy is not Waived 
 

The PHA’s exercise or non-exercise of any remedy for owner breach of the 
Agreement is not a waiver of the right to exercise that remedy or any other right 
or remedy at any time. 

 
1.18    PHA and Owner Relation to Third Parties 
 
A.  Selection and Performance of Contractor 
 
1. The PHA has not assumed any responsibility or liability to the owner, or any 

other party for performance of any contractor, subcontractor or supplier, whether 
or not listed by the PHA as a qualified contractor or supplier under the program.  
The selection of a contractor, subcontractor or supplier is the sole responsibility of 
the owner and the PHA is not involved in any relationship between the owner and 
any contractor, subcontractor or supplier. 

 
2. The owner must select a competent contractor to undertake rehabilitation or 

construction. The owner agrees to require from each prospective contractor a 
certification that neither the contractor nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or otherwise excluded 
from participation in contracts by any Federal department or agency or the 
Comptroller General. The owner agrees not to award contracts to, otherwise 
engage in the service of, or fund any contractor that does not provide this 
certification.  

 
B.    Injury Resulting from Work under the Agreement:  The PHA has not assumed 

any responsibility for or liability to any person, including a worker or a resident of 
the unit undergoing work pursuant to this Agreement, injured as a result of the 
work or as a result of any other action or failure to act by the owner, or any 
contractor, subcontractor or supplier.  
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C.  Legal Relationship: The owner is not the agent of the PHA and this Agreement 
does not create or affect any relationship between the PHA and any lender to the 
owner or any suppliers, employees, contractor or subcontractors used by the 
owner in the implementation of the Agreement.  

 
D. Exclusion of Third Party Claims:   Nothing in this Agreement shall be construed 

as creating any right of any third party (other than HUD) to enforce any provision 
of this Agreement or the HAP contract, or to assert any claim against HUD, the 
PHA or the owner under the Agreement or the HAP contract.  

 
E.  Exclusion of Owner Claims against HUD:   Nothing in this Agreement shall be 

construed as creating any right of the owner to assert any claim against HUD.  
 
1.19 PHA-Owned Units 
 
Notwithstanding Section 1.18 of this Agreement, a  PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CFR 983.59 
regarding PHA-owned units. 
 
1.20  Conflict of Interest 

 
A.  Interest of Members, Officers, or Employees of PHA, Members of Local 

Governing Body, or Other Public Officials 
 
1. No present or former member or officer of the PHA (except tenant-

commissioners), no employee of the PHA who formulates policy or influences 
decisions with respect to the housing choice voucher program or project-based 
voucher program, and no public official or member of a governing body or State 
or local legislator who exercises functions or responsibilities with respect to these 
programs, shall have any direct or indirect interest, during his or her tenure or for 
one year thereafter, in the Agreement or HAP contract. 
 

2. HUD may waive this provision for good cause. 
 
B. Disclosure 

 
The owner has disclosed to the PHA any interest that would be a violation of the 
Agreement or HAP contract. The owner must fully and promptly update such 
disclosures. 
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1.21 Interest of Member or Delegate to Congress 
 

No member of or delegate to the Congress of the United States of America or resident-
commissioner shall be admitted to any share or part of the Agreement or  HAP contract 
or to any benefits arising from the Agreement or HAP contract. 
 
1.22  Transfer of the Agreement, HAP Contract or Property  
           
A. PHA Consent to Transfer 
 

The owner agrees that the owner has not made and will not make any transfer in 
any form, including any sale or assignment, of the Agreement, HAP contract or 
the property without the prior written consent of the PHA. A change in ownership 
in the owner, such as a stock transfer or transfer of the interest of a limited 
partner, is not subject to the provisions of this section. Transfer of the interest of a 
general partner is subject to the provisions of this section. 

 
B. Procedure for PHA Acceptance of Transferee 
 

Where the owner requests the consent of the PHA for a transfer in any form, 
including any sale or assignment, of the Agreement, the HAP contract or the 
property, the PHA must consent to a transfer of the Agreement or HAP contract if 
the transferee agrees in writing (in a form acceptable to the PHA) to comply with 
all the terms of the Agreement and HAP contract, and if the transferee is 
acceptable to the PHA. The PHA's criteria for acceptance of the transferee must 
be in accordance with HUD requirements. 
 

C.  When Transfer is Prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 
 interested party is debarred, suspended subject to a limited denial of 
 participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
 U.S. General Services Administration list of parties excluded from Federal 
 procurement or nonprocurement programs. 

 
1.23  Exclusion from Federal Programs 
 
A. Federal Requirements 
 

The owner must comply with and is subject to requirements of 2 CFR part 2424.  
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B. Disclosure 
 
 The owner certifies that: 
 

1. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

 
2. Neither the owner nor any principal or interested party is listed on the U.S. 

General Services Administration list of parties excluded from Federal 
procurement and nonprocurement programs; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

 
1.24  Lobbying Certifications 
 
A. The owner certifies, to the best of owner’s knowledge and belief, that: 
 

1. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the Agreement or HAP 
contract, or the extension, continuation, renewal, amendment, or 
modification of the HAP contract. 

 
2. If any funds other than Federally appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the Agreement or HAP contract, the owner must complete 
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” 
in accordance with its instructions. 

 
B. This certification by the owner is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. 1352. 
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1.25 Subsidy Layering  
 
A. Owner Disclosure 
 
 The owner must disclose to the PHA, in accordance with HUD requirements, 
 information regarding any related assistance from the Federal Government, a 
 State, or a unit of general local government, or any agency or instrumentality 
 thereof, that is made available or is expected to be made available with respect to 
 the contract units. Such related assistance includes, but is not limited to, any loan, 
 grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
 other form of direct or indirect assistance. 
 
B. Limit of Payments 
 
 Housing assistance payments under the HAP contract must not be more than is 
 necessary, as determined in accordance with HUD requirements, to provide 
 affordable housing after taking account of such related assistance.  The PHA will 
 adjust in accordance with HUD requirements the amount of the housing 
 assistance payments to the owner to compensate in whole or in part for such 
 related assistance. 
 
1.26 Prohibition of Discrimination 
 
A. The owner may not refuse to lease contract units to, or otherwise discriminate 

against, any person or family in leasing of a contract unit, because of race, color,  
religion, sex, national origin, disability, age or familial status. 

 
B. The owner must comply with the following requirements:  The Fair Housing Act 
 (42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq. ; 
 Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
 1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
 Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
 the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
 Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
 Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
 regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
 U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
 Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
 implementing regulations at 24 CFR part 135; Executive Order 11246, as 
 amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
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 1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
 respectively) (Equal Employment Opportunity Programs) and implementing 
 regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
 Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
 1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
 Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 
 
C. The PHA and the owner must cooperate with HUD in the conducting of 

compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

 
1.27 PHA and HUD Access to Premises and Owner Records 
 
A. The owner must furnish any information pertinent to this Agreement as may be  
 reasonably required from time to time by the PHA or HUD.  The owner shall 

furnish such information in the form and manner required by the PHA or HUD. 
 
B. The owner must permit the PHA or HUD or any of their authorized 

representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, to have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the Agreement. 

 
1.28  Notices and Owner Certifications 
 
A. Where the owner is required to give any notice to the PHA pursuant to this 

Agreement, such notice shall be in writing and shall be given in the manner 
designated by the PHA.  

 
B. Any certification or warranty by the owner pursuant to the Agreement shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was entered into. 
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1.29  HUD Requirements 

 
A. The Agreement and the HAP contract shall be interpreted and implemented in 

accordance with all statutory requirements, and with all HUD requirements, 
including amendments or changes in HUD requirements.  The owner agrees to 
comply with all such laws and HUD requirements 

 
B. HUD requirements are requirements that apply to the project-based voucher 

program.  HUD requirements are issued by HUD Headquarters as regulations, 
Federal Register notices or other binding program directives. 

 
1.30  Applicability of Part II provisions – Check all that apply 

□ Training, Employment and Contracting Opportunities 
 Section 2.1 applies if the total of the contract rents for all units under the proposed 

HAP contract, over the maximum term of the contract, is more than $200,000. 

□ Equal Employment Opportunity  
 Section 2.2 only applies to construction contracts of more than $10,000.  

□ Labor Standards Requirements  
 Sections 2.4, 2.8 and 2.10 apply when this Agreement covers nine or more units.  

□ Flood Insurance   
 Section 2.11 applies if units are located in areas having special flood hazards and 

in which flood insurance is available under the National Flood Insurance 
Program.    
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EXECUTION OF THE AGREEMENT 
 
 
PUBLIC HOUSING AGENCY 
 
Name (Print)  
 
By:  
Signature of Authorized Representative 
 
Official title (Print):     

 
 
Date:  
 
 
 
OWNER 
Name (Print)  
 
By:  
Signature of Authorized Representative 
 
Official Title (Print):    

 
 
Date:   
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1. CONTRACT INFORMATION 

 
a. Parties 
 
This housing assistance payments (HAP) contract is entered into between: 
 
____________________________________________________   ( PHA) and  
 
 
____________________________________________________   (owner).  
                                                             
b. Contents of contract 

 
The HAP contract consists of Part 1, Part 2 and the contract exhibits listed in paragraph c. 

 
c. Contract exhibits 

 
The HAP contract includes the following exhibits: 

 
EXHIBIT A: TOTAL NUMBER OF UNITS IN PROJECT COVERED BY THIS HAP 

CONTRACT; INITIAL RENT TO OWNER; AND THE NUMBER AND 
DESCRIPTION OF THE CONTRACT UNITS.  (See 24 CFR 983.203 for 
required items.)  If this is a multi-stage project, this exhibit must include a 
description of the units in each completed phase. 

 
 

U.S. Department Of Housing and Urban Development 
Office of Public and Indian Housing 

 
SECTION 8 PROJECT-BASED VOUCHER PROGRAM 

 
PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 

NEW CONSTRUCTION OR REHABILITATION 
 

PART 1 OF HAP CONTRACT 
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EXHIBIT B: SERVICES, MAINTENANCE AND EQUIPMENT TO BE  
PROVIDED BY THE OWNER WITHOUT CHARGES IN ADDITION TO 
RENT TO OWNER 

 
EXHIBIT C: UTILITIES AVAILABLE IN THE CONTRACT UNITS, INCLUDING A 

LISTING OF UTILITIY SERVICES TO BE PAID BY THE OWNER 
(WITHOUT CHARGES IN ADDITION TO RENT TO OWNER) AND 
UTILITIES TO BE PAID BY THE TENANTS 

 
EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM ACCESSIBILITY 

FEATURES OF SECTION 504 OF THE REHABILITATION ACT OF 1973 
 
ADDITIONAL EXHIBITS 
 
 
d.      Single-Stage and Multi-Stage Contracts (Check the applicable box.) 
 

1. □ Single-Stage Project 
 
This is a single-stage project.  
 
For all contract units, the effective date of the HAP contract is:  
____________________________. 
 
The PHA enters the effective date, and executes the HAP contract, after completion and PHA 
acceptance of all units in the single stage project. 
 

2. □ Multi-Stage Project 
 
This is a multi-stage project.  The units in each completed stage are designated in Exhibit A. 
 
The PHA enters the effective date for each stage after completion and PHA acceptance of all 
units in that stage. The PHA enters the effective date for each stage in the “Execution of HAP 
contract for contract units completed in stages” (starting on page 8). 
 
The annual anniversary date of the HAP contract for all contract units in this multi-stage project 
is the anniversary of the effective date of the HAP contract for the contract units included in the 
first stage.  The expiration date of the HAP contract for all of the contract units completed in 
stages must be concurrent with the end of the HAP contract term for the units included in the 
first stage.  (See 24 CFR 983.206(c).) 
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e. Term of the HAP contract 

 
1. Beginning of Term 

 
. The PHA may not enter into a HAP contract for any contract unit until the PHA has 

determined that the unit complies with the housing quality standards.  The term of the 
HAP contract for any unit begins on the effective date of the HAP contract. 
 

2. Length of initial term 
 

a. Subject to paragraph 2.b, the initial term of the HAP contract for any contract units is: 
____________________________. 
   

b. The initial term of the HAP contract for any unit may not be less than one year, nor more 
than fifteen years. 

 
3. Extension of term 
 
 The PHA and owner may agree to enter into an extension of the HAP contract at the time 
 of initial HAP contract execution or any time prior to expiration of the contract.  Any 
 extension, including the term of such extension, must be in accordance with HUD 
 requirements.  
 
 A PHA must determine that any extension is appropriate to achieve long-term 
 affordability of the housing or expand housing opportunities.   
 
4. Requirement for sufficient appropriated funding    

 
a. The length of the initial term and any extension term shall be subject to availability, as 

determined by HUD, or by the PHA in accordance with HUD requirements, of sufficient 
appropriated funding (budget authority), as provided in appropriations acts and in the 
PHA's annual contributions contract (ACC) with HUD, to make full payment of housing 
assistance payments due to the owner for any contract year in accordance with the HAP 
contract. 
 

b. The availability of sufficient funding must be determined by HUD or by the PHA in 
accordance with HUD requirements.  If it is determined that there may not be sufficient 
funding to continue housing assistance payments for all contract units  and for the full 
term of the HAP contract, the PHA has the right to terminate the HAP contract by notice 
to the owner for all or any of the contract units.  Such action by the PHA shall be 
implemented in accordance with HUD requirements. 
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f.  Occupancy and payment 

 
1. Payment for occupied unit 

 
During the term of the HAP contract, the PHA shall make housing assistance payments 
to the owner for the months during which a contract unit is leased to and occupied by an 
eligible family. If an assisted family moves out of a contract unit, the owner may keep 
the housing assistance payment for the calendar month when the family moves out 
(“move-out month”).  However, the owner may not keep the payment if the PHA 
determines that the vacancy is the owner’s fault.   
 

2.  Vacancy payment 
 

THE PHA HAS DISCRETION WHETHER TO INCLUDE THE VACANCY PAYMENT 
PROVISION (PARAGRAPH f.2), OR TO STRIKE THIS PROVISION FROM THE HAP 
CONTRACT FORM. 

 
a. If an assisted family moves out of a contract unit, the PHA may provide vacancy 

payments to the owner for a PHA-determined vacancy period extending from the 
beginning of the first calendar month after the move-out month for a period not 
exceeding two full months following the move-out month. 
 

b. The vacancy payment to the owner for each month of the maximum two-month period 
will be determined by the PHA, and cannot exceed the monthly rent to owner under the 
assisted lease, minus any portion of the rental payment received by the owner (including 
amounts available from the tenant’s security deposit).  Any vacancy payment may only 
cover the period the unit remains vacant.  

 
c. The PHA may only make vacancy payments to the owner if: 

 
1. The owner gives the PHA prompt, written notice certifying that the family has 

vacated the unit and the date when the family moved out (to the best of the 
owner’s knowledge and belief); 

  
2. The owner certifies that the vacancy is not the fault of the owner and that the unit 

was vacant during the period for which payment is claimed; 
 

3. The owner certifies that it has taken every reasonable action to minimize the 
likelihood and length of vacancy; and 
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4. The owner provides any additional information required and requested by the 
PHA to verify that the owner is entitled to the vacancy payment. 

 
d. The PHA must take every reasonable action to minimize the likelihood and length of 

vacancy. 
 

e. The owner may refer families to the PHA, and recommend selection of such families 
from the PHA waiting list for occupancy of vacant units. 
 

f. The owner must submit a request for vacancy payments in the form and manner required 
by the PHA and must provide any information or substantiation required by the PHA to 
determine the amount of any vacancy payments. 

 
3.  PHA is not responsible for family damage or debt to owner 

  
Except as provided in this paragraph f (Occupancy and Payment), the PHA will not make 
any other payment to the owner under the HAP contract. The PHA will not make any 
payment to owner for any damages to the unit, or for any other amounts owed by a 
family under the family's lease. 

 
g.         Income-mixing requirement 

 
1. Except as provided in paragraphs g.2 and 3, the PHA will not make housing assistance 

payments under the HAP contract for more than 25 percent of the total number of 
dwelling units (assisted or unassisted) in any project. The term “project” means a single 
building, multiple contiguous buildings, or multiple buildings on contiguous parcels of 
land assisted under this HAP contract.   

 
2. The limitation in paragraph g.1 does not apply to single-family buildings. 

 
3. In referring eligible families to the owner for admission to the number of contract units in 

any project exceeding the 25 percent limitation under paragraph g.1, the PHA shall give 
preference to elderly or disabled families, or to families receiving supportive services, for 
the number of contract units designated for occupancy by such families. The owner shall 
rent the designated number of contract units to such families referred by the PHA from 
the PHA waiting list. 

 
4. The PHA and owner must comply with all HUD requirements regarding income mixing. 
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5. The following specifies the number of contract units (if any): 

 
a. Designated for occupancy by disabled families; 
 

 b Designated for occupancy by elderly families;  
 
c. Designated for occupancy by elderly or disabled families; or 
 
d. Designated for occupancy by families receiving supportive services. 

□  Check this box if any contract units are designated for disabled families.  
 
The following number of contract units shall be rented to disabled  
 
families:  ___________________________________________. 
 

□  Check this box if any contract units are designated for elderly families. 
 
The following number of contract units shall be rented to elderly families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for elderly or disabled  
families. 
 
The following number of contract units shall be rented to elderly or disabled  
families:   
 
___________________________________________. 
 

□  Check this box if any contract units are designated for families receiving supportive 
services. 

The following number of contract units shall be rented to families  
 
receiving supportive services:  _____________________________. 
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EXECUTION OF HAP CONTRACT FOR SINGLE-STAGE PROJECT 
 
 
 
 

PUBLIC HOUSING AGENCY (PHA) 
 

Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
 

Date 
 
 

OWNER 
 

Name of Owner (Print) 
 

 

By: 
Signature of authorized representative 

Name and title (Print) 
 

Date 
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EXECUTION OF HAP CONTRACT FOR CONTRACT UNITS COMPLETED AND 
ACCEPTED IN STAGES  
 
(For multi-stage projects, at acceptance of each stage, the PHA and the owner sign the HAP 
contract execution for the completed stage.) 
 

STAGE NO. 1.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 
 
 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date   
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STAGE NO. 2.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE.  The effective date of the Contract for this stage is: 

 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO. 3.  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 
 
 
PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print) 

 

By: 
Signature of authorized representative 

Name and title (Print) 
Date 
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STAGE NO. ___  The Contract is hereby executed for the contract units in this stage. 
 
STAGE EFFECTIVE DATE. The effective date of the Contract for this stage is: 

PUBLIC HOUSING AGENCY (PHA) 
Name of PHA (Print) 

 

By: 
Signature of authorized representative 

Name and official title (Print) 
Date 

OWNER 
Name of Owner (Print)  

 

By: 
Signature of authorized representative 

Name and title (Print) 
 

Date
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2.  DEFINITIONS 
 
Agreement.  Agreement to enter into HAP Contract between the owner and the PHA. 
The HAP contract was entered into following new construction or rehabilitation of the 
contract units by the owner pursuant to an Agreement. 
 
Contract units.  The housing units covered by this HAP contract. The contract units are 
described in Exhibit A. 
 
Family.  The persons approved by the PHA to reside in a contract unit with assistance 
under the program. 
 
HAP contract.  This housing assistance payments contract between the PHA and the 
owner. The contract consists of Part 1, Part 2, and the contract exhibits (listed in section 
1.c of the HAP contract). 
 
Housing assistance payment.  The monthly assistance payment by the PHA for a 
contract unit, which includes: (1) a payment to the owner for rent to the owner under the 
family’s lease minus the tenant rent; and (2) an additional payment to or on behalf of the 
family if the utility allowance exceeds total tenant payment. 
 
Household.  The family and any PHA-approved live-in aide. 
 
Housing quality standards (HQS).  The HUD minimum quality standards for dwelling 
units occupied by families receiving project-based voucher program assistance. 

 
 

U.S. Department Of Housing and Urban Development 
Office of Public and Indian Housing 
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PBV HOUSING ASSISTANCE PAYMENTS CONTRACT 

 NEW CONSTRUCTION OR REHABILITATION 
 

PART 2 OF HAP CONTRACT 
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HUD.  U.S. Department of Housing and Urban Development. 
 
HUD requirements.  HUD requirements which apply to the project-based voucher 
program.  HUD requirements are issued by HUD headquarters, as regulations, Federal 
Register notices or other binding program directives. 
 
Newly constructed housing.  Housing units that do not exist on the proposal selection 
date and are developed after the date of selection pursuant to an Agreement between the 
PHA and owner for use under the project-based voucher program. 
 
Owner.  Any person or entity who has the legal right to lease or sublease a unit to a 
participant. 
 
Premises. The building or complex in which a contract unit is located, including 
common areas or grounds. 
 
Principal or interested party. This term includes a management agent and other persons 
or entities participating in project management, and the officers and principal members, 
shareholders, investors, and other parties having a substantial interest in the HAP 
contract, or in any proceeds or benefits arising from the HAP contract. 
 
Program.  The project-based voucher program (see authorization for project-based 
assistance at 42 U.S.C. 1437f(o)(13)). 
 
PHA. Public Housing Agency.  The agency that has entered into the HAP contract with 
the owner. The agency is a public housing agency as defined in the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(6)). 
 
Proposal selection date.  The date the PHA gives written notice of proposal selection to 
the owner whose proposal is selected in accordance with the criteria established in the 
PHA’s administrative plan.  
 
Rehabilitated housing.  Housing units that exist on the proposal selection date, but do 
not substantially comply with the HQS at that date, and are developed, pursuant to an 
Agreement between the PHA and owner, for use under the project-based voucher 
program.  
 
Rent to owner.  The total monthly rent payable to the owner under the lease for a 
contract unit. Rent to owner includes payment for any housing services, maintenance and 
utilities to be provided by the owner in accordance with the lease. 
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Tenant.  The person or persons (other than a live-in aide) who executes the lease as a 
lessee of the dwelling unit. 
 
Tenant rent.  The portion of the rent to owner payable by the family, as determined by 
the PHA in accordance with HUD requirements.  The PHA is not responsible for paying 
any part of the tenant rent. 
 
3.   PURPOSE 
 
a. This is a HAP contract between the PHA and the owner. 
 
b. The purpose of the HAP contract is to provide housing assistance payments for 

eligible families who lease contract units that comply with the HUD HQS from 
the owner. 

 
c. The PHA must make housing assistance payments to the owner in accordance 

with the HAP contract for contract units leased and occupied by eligible families 
during the HAP contract term. HUD provides funds to the PHA to make housing 
assistance payments to owners for eligible families. 

 
4.  RENT TO OWNER; HOUSING ASSISTANCE PAYMENTS 
 
a.  Amount of initial rent to owner 
 

The initial rent to owner for each contract unit is stated in Exhibit A, which is 
attached to and made a part of the HAP contract. At the beginning of the HAP 
contract term, and until rent to owner is adjusted in accordance with section 5 of 
the HAP contract, the rent to owner for each bedroom size (number of bedrooms) 
shall be the initial rent to owner amount listed in Exhibit A. 

 
b.  HUD rent requirements 
 

Notwithstanding any other provision of the HAP contract, the rent to owner may 
in no event exceed the amount authorized in accordance with HUD requirements. 
The PHA has the right to reduce the rent to owner, at any time, to correct any 
errors in establishing or adjusting the rent to owner in accordance with HUD 
requirements. The PHA may recover any overpayment from the owner. 

 
c.  PHA payment to owner 
 

1. Each month the PHA must make a housing assistance payment to the 
owner for a unit under lease to and occupied by an eligible family in 
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accordance with the HAP contract. 
 
2. The monthly housing assistance payment to the owner for a contract unit 

is equal to the amount by which the rent to owner exceeds the tenant rent. 
 
3. Payment of the tenant rent is the responsibility of the family. The PHA is 

not responsible for paying any part of the tenant rent, or for paying any 
other claim by the owner against a family. The PHA is only responsible 
for making housing assistance payments to the owner on behalf of a 
family in accordance with the HAP contract. 

 
4. The owner will be paid the housing assistance payment under the HAP 

contract on or about the first day of the month for which payment is due, 
unless the owner and the PHA agree on a later date. 

 
5. To receive housing assistance payments in accordance with the HAP 

contract, the owner must comply with all the provisions of the HAP 
contract. Unless the owner complies with all the provisions of the HAP 
contract, the owner does not have a right to receive housing assistance 
payments. 

 
6. If the PHA determines that the owner is not entitled to the payment or any 

part of it, the PHA, in addition to other remedies, may deduct the amount 
of the overpayment from any amounts due the owner, including amounts 
due under any other housing assistance payments contract. 

 
7. The owner will notify the PHA promptly of any change of circumstances 

that would affect the amount of the monthly housing assistance payment, 
and will return any payment that does not conform to the changed 
circumstances. 

 
d.  Termination of assistance for family 
 

The PHA may terminate housing assistance for a family under the HAP contract 
in accordance with HUD requirements. The PHA must notify the owner in writing 
of its decision to terminate housing assistance for the family in such case.   
 

5.  ADJUSTMENT OF RENT TO OWNER 
 
a. PHA determination of adjusted rent 
 

1. At each annual anniversary during the term of the HAP contract, the PHA 
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shall adjust the amount of rent to owner, upon request to the PHA by the 
owner, in accordance with law and HUD requirements.  In addition, the 
PHA shall adjust the rent to owner when there is a five percent or greater 
decrease in the published, applicable Fair Market Rent in accordance with 
24 CFR 983.302.  

 
2. The adjustment of rent to owner shall always be determined in accordance 

with all HUD requirements. The amount of the rent to owner may be 
adjusted up or down, in the amount defined by the PHA in accordance 
with HUD requirements. 

 
b. Reasonable rent 
 

The rent to owner for each contract unit, as adjusted by the PHA in accordance 
with 24 CFR 983.303, may at no time exceed the reasonable rent charged for 
comparable units in the private unassisted market. The reasonable rent shall be 
determined by the PHA in accordance with HUD requirements. 

  
c. No special adjustments 
 
 The PHA will not make any special adjustments of the rent to owner. 
 
d. Owner compliance with HAP contract 
 

The PHA shall not approve, and the owner shall not receive, any increase of rent 
to owner unless all contract units are in accordance with the HQS, and the owner 
has complied with the terms of the assisted leases and the HAP contract. 

 
e. Notice of rent adjustment 
 

Rent to owner shall be adjusted by written notice by the PHA to the owner in 
accordance with this section. Such notice constitutes an amendment of the rents 
specified in Exhibit A. 
 

6.  OWNER RESPONSIBILITY 
 
The owner is responsible for: 
 
a. Performing all management and rental functions for the contract units. 
 
b. Maintaining the units in accordance with HQS. 
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c. Complying with equal opportunity requirements. 
 
d. Enforcing tenant obligations under the lease.  
 
e. Paying for utilities and housing services (unless paid by the family under the 

lease). 
 
f. Collecting from the tenant: 
 
 1. Any security deposit; 
  
 2. The tenant rent; and 
  
 3. Any charge for unit damage by the family. 
  
7.  OWNER CERTIFICATION 
 
The owner certifies that at all times during the term of the HAP contract: 
 
a. All contract units are in good and tenantable condition. The owner is maintaining 

the premises and all contract units in accordance with the HQS. 
 
b. The owner is providing all the services, maintenance and utilities as agreed to 

under the HAP contract and the leases with assisted families. 
 
c. Each contract unit for which the owner is receiving housing assistance payments 

is leased to an eligible family referred by the PHA, and the lease is in accordance 
with the HAP contract and HUD requirements. 

 
d. To the best of the owner’s knowledge, the members of the family reside in each 

contract unit for which the owner is receiving housing assistance payments, and 
the unit is the family’s only residence. 

 
e. The owner (including a principal or other interested party) is not the parent, child, 

grandparent, grandchild, sister, or brother of any member of a family residing in a 
contract unit. 

 
f. The amount of the housing assistance payment is the correct amount due under  

the HAP contract. 
 
g. The rent to owner for each contract unit does not exceed rents charged by the 

owner for other comparable unassisted units. 
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h. Except for the housing assistance payment and the tenant rent as provided under 

the HAP contract, the owner has not received and will not receive any payments 
or other consideration (from the family, the PHA, HUD, or any other public or 
private source) for rental of the contract unit. 

 
i. The family does not own, or have any interest in the contract unit. If the owner is 

a cooperative, the family may be a member of the cooperative. 
 
8.  CONDITION OF UNITS 
 
a.  Owner maintenance and operation 
 

The owner must maintain and operate the contract units and premises to provide 
decent, safe and sanitary housing in accordance with the HQS, including 
performance of ordinary and extraordinary maintenance.  The owner must provide 
all the services, maintenance and utilities set forth in Exhibits B and C, and in the 
lease with each assisted family. 

 
b.  PHA inspections 
 

1. The PHA must inspect each contract unit before execution of the HAP 
contract.  The PHA may not enter into a HAP contract covering a unit 
until the unit fully complies with the HQS. 

 
2. Before providing assistance to a new family in a contract unit, the PHA 

must inspect the unit.  The PHA may not provide assistance on behalf of 
the family until the unit fully complies with the HQS.   

 
3. At least annually during the term of the HAP contract, the PHA must 

inspect a random sample, consisting of at least 20 percent of the contract 
units in each building, to determine if the contract units and the premises 
are maintained in accordance with the HQS.  Turnover inspections 
pursuant to paragraph 2 of this section are not counted towards meeting 
this annual inspection requirement.   

 
4. If more than 20 percent of the annual sample of inspected contract units in 

a building fail the initial inspection, the PHA must reinspect 100 percent 
of the contract units in the building. 

 
5. The PHA must inspect contract units whenever needed to determine that 

the contract units comply with the HQS and that the owner is providing 
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maintenance, utilities, and other services in accordance with the HAP 
contract.  The PHA must take into account complaints and any other 
information that comes to its attention in scheduling inspections.  

 
c.  Violation of the housing quality standards 
 

1. If the PHA determines a contract unit is not in accordance with the HQS, 
the PHA may exercise any of its remedies under the HAP contract for all 
or any contract units. Such remedies include termination, suspension or 
reduction of housing assistance payments, and termination of the HAP 
contract.  

 
2. The PHA may exercise any such contractual remedy respecting a contract 

unit even if the family continues to occupy the unit. 
 
3. The PHA shall not make any housing assistance for a dwelling unit that 

fails to meet the HQS, unless the owner corrects the defect within the 
period specified by the PHA and the PHA verifies the correction. If a 
defect is life threatening, the owner must correct the defect within no more 
than 24 hours. For other defects, the owner must correct the defect within 
no more than 30 calendar days (or any PHA-approved extension). 

 
d.  Maintenance and replacement—owner’s standard practice 
 

Maintenance and replacement (including redecoration) must be in accordance 
with the standard practice for the building concerned as established by the owner. 
 

9.  LEASING CONTRACT UNITS 
 
a.  Selection of tenants 
 

1. During the term of the HAP contract, the owner must lease all contract 
units to eligible families selected and referred by the PHA from the PHA 
waiting list. (See 24 CFR 983.251.) 

  
2. The owner is responsible for adopting written tenant selection procedures 

that are consistent with the purpose of improving housing opportunities for 
very low-income families and reasonably related to program eligibility 
and an applicant’s ability to perform the lease obligations.   

 
3. Consistent with HUD requirements, the owner may apply its own 

admission procedures in determining whether to admit a family referred 
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by the PHA for occupancy of a contract unit.  The owner may refer 
families to the PHA, and recommend selection of such families from the 
PHA waiting list for occupancy of vacant units. 

 
4.  The owner must promptly notify in writing any rejected applicant of the 

grounds for rejection. 
 
5. The PHA must determine family eligibility in accordance with HUD 

requirements. 
 
6. The contract unit leased to each family must be appropriate for the size of 

the family under the PHA’s subsidy standards. 
 
7. If a contract unit was occupied by an eligible family at the time the unit 

was selected by the PHA, or is so occupied on the effective date of the 
HAP contract, the owner must offer the family the opportunity to lease the 
same or another appropriately-sized contract unit with assistance under the 
HAP contract. 

 
8. The owner is responsible for screening and selecting tenants from the 

families referred by the PHA from its waiting list. 
 
b.  Vacancies 
 

1. The owner must promptly notify the PHA of any vacancy in a contract 
unit. After receiving the owner notice, the PHA shall make every 
reasonable effort to refer a sufficient number of families for owner to fill 
the vacancy. 

 
2. The owner must rent vacant contract units to eligible families on the PHA 

waiting list referred by the PHA. 
 
3. The PHA and the owner must make reasonable good faith efforts to 

minimize the likelihood and length of any vacancy. 
 
4.  If any contract units have been vacant for a period of 120 or more days  

  since owner notice of vacancy (and notwithstanding the reasonable good  
  faith efforts of the PHA to fill such vacancies), the PHA may give notice  
  to the owner amending the HAP contract to reduce the number of contract  
  units by subtracting the number of contract units (by number of bedrooms) 
  that have been vacant for such period. 
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10. TENANCY  
 
a. Lease 
 

The lease between the owner and each assisted family must be in accordance with 
HUD requirements. In all cases, the lease must include the HUD-required tenancy 
addendum.  The tenancy addendum must include, word-for-word, all provisions 
required by HUD. 
 

b. Termination of tenancy 
 

1. The owner may only terminate a tenancy in accordance with the lease and 
HUD requirements. 

 
2. The owner must give the PHA a copy of any owner eviction notice to the 

tenant at the same time that the owner gives notice to the tenant. Owner 
eviction notice means a notice to vacate, or a complaint or other initial 
pleading used to commence an eviction action under State or local law. 

 
c.  Family payment 
 

1. The portion of the monthly rent to owner payable by the family (“tenant 
rent”) will be determined by the PHA in accordance with HUD 
requirements. The amount of the tenant rent is subject to change during 
the term of the HAP contract. Any changes in the amount of the tenant 
rent will be effective on the date stated in a notice by the PHA to the 
family and the owner. 

 
2. The amount of the tenant rent as determined by the PHA is the maximum 

amount the owner may charge the family for rent of a contract unit, 
including all housing services, maintenance and utilities to be provided by 
the owner in accordance with the HAP contract and the lease. 

 
3. The owner may not demand or accept any rent payment from the tenant in 

excess of the tenant rent as determined by the PHA. The owner must 
immediately return any excess rent payment to the tenant. 

 
4. The family is not responsible for payment of the portion of the contract 

rent covered by the housing assistance payment under the HAP contract. 
The owner may not terminate the tenancy of an assisted family for 
nonpayment of the PHA housing assistance payment. 
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5. The PHA is only responsible for making the housing assistance payments 

to the owner on behalf of the family in accordance with the HAP contract.  
The PHA is not responsible for paying the tenant rent, or any other claim 
by the owner.  

 
d.  Other owner charges 
 

1. Except as provided in paragraph 2, the owner may not require the tenant or 
family members to pay charges for meals or supportive services. 
Nonpayment of such charges is not grounds for termination of tenancy. 

 
2. In assisted living developments receiving project-based voucher 

assistance, owners may charge tenants, family members, or both for meals 
or supportive services.  These charges may not be included in the rent to 
owner, nor may the value of meals and supportive services be included in 
the calculation of reasonable rent.  Non-payment of such charges is 
grounds for termination of the lease by the owner in an assisted living 
development. 

 
3. The owner may not charge the tenant or family members extra amounts 

for items customarily included in rent in the locality or provided at no 
additional cost to the unsubsidized tenant in the premises. 

 
e.  Security deposit 
 
 1. The owner may collect a security deposit from the family. 

 
2. The owner must comply with HUD and PHA requirements, which may 

change from time to time, regarding security deposits from a tenant. 
 
3. The PHA may prohibit security deposits in excess of private market 

practice, or in excess of amounts charged by the owner to unassisted 
families. 

 
4. When the family moves out of the contract unit, the owner, subject to 

State and local law, may use the security deposit, including any interest on 
the deposit, in accordance with the lease, as reimbursement for any unpaid 
tenant rent, damages to the unit or other amounts which the family owes 
under the lease. The owner must give the family a written list of all items 
charged against the security deposit and the amount of each item. After 
deducting the amount used as reimbursement to the owner, the owner must 
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promptly refund the full amount of the balance to the family. 
 
5. If the security deposit is not sufficient to cover amounts the family owes 

under the lease, the owner may seek to collect the balance from the family.  
However, the PHA has no liability or responsibility for payment of any 
amount owed by the family to the owner. 

 
11. FAMILY RIGHT TO MOVE 
 
a.  The family may terminate its lease at any time after the first year of occupancy.  

 The family must give the owner advance written notice of intent to vacate (with  
 a copy to the PHA) in accordance with the lease.  If the family has elected to  
 terminate the lease in this manner, the PHA must offer the family the   
 opportunity for tenant-based rental assistance in accordance with HUD   
 requirements.   

   
b.   Before providing notice to terminate the lease under paragraph a, the family 

 must first contact the PHA to request tenant-based rental assistance if the family 
 wishes to move with continued assistance.  If  tenant-based rental assistance is 
 not immediately available upon lease termination, the PHA shall give the family 
 priority to receive the next available opportunity for tenant-based rental 
 assistance. 

 
12. OVERCROWDED, UNDER-OCCUPIED, AND ACCESSIBLE UNITS 
 
The PHA subsidy standards determine the appropriate unit size for the family size and 
composition. The PHA and owner must comply with the requirements in 24 CFR  
983.259.  
 
13. PROHIBITION OF DISCRIMINATION 
 
a. The owner may not refuse to lease contract units to, or otherwise discriminate 

against any person or family in leasing of a contract unit, because of race, color,  
religion, sex, national origin, disability, age or familial status. 

 
b. The owner must comply with the following requirements:  The Fair Housing Act 
 (42 U.S.C. 3601–19) and implementing regulations at 24 CFR part 100 et seq. ; 
 Executive Order 11063, as amended by Executive Order 12259 (3 CFR, 1959–
 1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in 
 Housing Programs) and implementing regulations at 24 CFR part 107; title VI of 
 the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in 
 Federally Assisted Programs) and implementing regulations at 24 CFR part 1; the 
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 Age Discrimination Act of 1975 (42 U.S.C. 6101–6107) and implementing 
 regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of 1973 (29 
 U.S.C. 794) and implementing regulations at part 8 of this title; title II of the 
 Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ; 24 CFR part 8; section 
 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and 
 implementing regulations at 24 CFR part 135; Executive Order 11246, as 
 amended by Executive Orders 11375, 11478, 12086, and 12107 (3 CFR, 1964–
 1965 Comp., p. 339; 3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 1966–1970 
 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CFR, 1978 Comp., p. 264, 
 respectively) (Equal Employment Opportunity Programs) and implementing 
 regulations at 41 CFR chapter 60; Executive Order 11625, as amended by 
 Executive Order 12007 (3 CFR, 1971–1975 Comp., p. 616 and 3 CFR, 1977 
 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 
 1983 Comp., p. 198) (Minority Business Enterprise Development); and Executive 
 Order 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 
 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise). 
 
c. The PHA and the owner must cooperate with HUD in the conducting of 

compliance reviews and complaint investigations pursuant to all applicable civil 
rights statutes, Executive Orders, and all related rules and regulations. 

 
14. PHA DEFAULT AND HUD REMEDIES 
 
If HUD determines that the PHA has failed to comply with the HAP contract, or has 
failed to take appropriate action to HUD’s satisfaction or as directed by HUD, for 
enforcement of the PHA’s rights under the HAP contract, HUD may assume the PHA’s 
rights and obligations under the HAP contract, and may perform the obligations and 
enforce the rights of the PHA under the HAP contract. 
 
15. OWNER DEFAULT AND PHA REMEDIES 
 
a.  Owner default 
 
 Any of the following is a default by the owner under the HAP contract: 

 
1.  The owner has failed to comply with any obligation under the HAP 

contract, including the owner’s obligations to maintain all contract units in 
accordance with the housing quality standards. 

 
2. The owner has violated any obligation under any other housing assistance 

payments contract under Section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f). 
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3. The owner has committed any fraud or made any false statement to the 

PHA or HUD in connection with the HAP contract. 
 
4. The owner has committed fraud, bribery or any other corrupt or criminal 

act in connection with any Federal housing assistance program. 
 
5. If the property where the contract units are located is subject to a lien or 

security interest securing a HUD loan or a mortgage insured by HUD and: 
 

A. The owner has failed to comply with the regulations for the 
applicable mortgage insurance or loan program, with the mortgage 
or mortgage note, or with the regulatory agreement; or 

  
B. The owner has committed fraud, bribery or any other corrupt or 

criminal act in connection with the HUD loan or HUD-insured 
mortgage. 

 
6. The owner has engaged in any drug-related criminal activity or any violent 

criminal activity. 
 
b.   PHA remedies 
 

1. If the PHA determines that a breach has occurred, the PHA may exercise 
any of its rights or remedies under the HAP contract. 

 
2. The PHA must notify the owner in writing of such determination. The 

notice by the PHA to the owner may require the owner to take corrective 
action (as verified by the PHA) by a time prescribed in the notice. 

 
3. The PHA’s rights and remedies under the HAP contract include recovery 

of overpayments, termination or reduction of housing assistance payments, 
and termination of the HAP contract. 

 
c.  PHA remedy is not waived 
 

The PHA’s exercise or non-exercise of any remedy for owner breach of the HAP 
contract is not a waiver of the right to exercise that remedy or any other right or 
remedy at any time. 
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16.  OWNER DUTY TO PROVIDE INFORMATION AND ACCESS 

REQUIRED BY HUD OR PHA 
 
a. Required information 
 

The owner must prepare and furnish any information pertinent to the HAP 
contract as may reasonably be required from time to time by the PHA or HUD. 
The owner shall furnish such information in the form and manner required by the 
PHA or HUD. 
 

b. PHA and HUD access to premises 
 

The owner must permit the PHA or HUD or any of their authorized 
representatives to have access to the premises during normal business hours and, 
for the purpose of audit and examination, to have access to any books, documents, 
papers and records of the owner to the extent necessary to determine compliance 
with the HAP contract, including the verification of information pertinent to the 
housing assistance payments or the HAP contract. 

 
 
17.  PHA AND OWNER RELATION TO THIRD PARTIES 
 
a. Injury because of owner action or failure to act 
 

The PHA has no responsibility for or liability to any person injured as a result of 
the owner’s action or failure to act in connection with the implementation of the 
HAP contract, or as a result of any other action or failure to act by the owner. 
 

b. Legal relationship 
 

The owner is not the agent of the PHA. The HAP contract does not create or 
affect any relationship between the PHA and any lender to the owner or any 
suppliers, employees, contractors or subcontractors used by the owner in 
connection with the implementation of the HAP contract. 
 

c. Exclusion of third party claims 
 

Nothing in the HAP contract shall be construed as creating any right of a family 
or other third party (other than HUD) to enforce any provision of the HAP 
contract, or to assert any claim against HUD, the PHA or the owner under the 
HAP contract. 
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d. Exclusion of owner claims against HUD 
 

Nothing in the HAP contract shall be construed as creating any right of the owner 
to assert any claim against HUD. 
 

18.  PHA-OWNED UNITS 
 
Notwithstanding Section 17 of this HAP contract, a  PHA may own units assisted under 
the project-based voucher program, subject to the special requirements in 24 CFR 983.59 
regarding PHA-owned units. 
 
19.  CONFLICT OF INTEREST 
 
a.  Interest of members, officers, or employees of PHA, members of local 

governing body, or other public officials 
 

1. No present or former member or officer of the PHA (except tenant-
commissioners), no employee of the PHA who formulates policy or 
influences decisions with respect to the housing choice voucher program 
or project-based voucher program, and no public official or member of a 
governing body or State or local legislator who exercises functions or 
responsibilities with respect to these programs, shall have any direct or 
indirect interest, during his or her tenure or for one year thereafter, or in 
the HAP contract. 

 
2. HUD may waive this provision for good cause. 

 
b. Disclosure 
 

The owner has disclosed to the PHA any interest that would be a violation of the 
HAP contract. The owner must fully and promptly update such disclosures. 
 

c. Interest of member of or delegate to Congress 
 

No member of or delegate to the Congress of the United States of America or 
resident-commissioner shall be admitted to any share or part of this HAP contract 
or to any benefits arising from the contract. 
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20.  EXCLUSION FROM FEDERAL PROGRAMS 
 
a. Federal  requirements 
 

The owner must comply with and is subject to requirements of 2 CFR part 2424.  
 

b. Disclosure 
 
 The owner certifies that: 
 

1. The owner has disclosed to the PHA the identity of the owner and any 
principal or interested party. 

 
2. Neither the owner nor any principal or interested party is listed on the U.S. 

General Services Administration list of parties excluded from Federal 
procurement and nonprocurement programs; and none of such parties are 
debarred, suspended, subject to a limited denial of participation or 
otherwise excluded under 2 CFR part 2424. 

 
21.  TRANSFER OF THE CONTRACT OR PROPERTY 
 
a.  When consent is required 
 

1. The owner agrees that neither the HAP contract nor the property may be 
transferred without the advance written consent of the PHA in accordance 
with HUD requirements. 

 
2. “Transfer” includes: 

 
A.   Any sale or assignment or other transfer of ownership, in any form, 

of the HAP contract or the property; 
 
B.   The transfer of any right to receive housing assistance payments 
 that may be payable pursuant to the HAP contract; 

   
  C.   The creation of a security interest in the HAP contract or the  
   property: 
 
  D.   Foreclosure or other execution on a security interest; or 
 
  E.   A creditor’s lien, or transfer in bankruptcy. 
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3. If the owner is a corporation, partnership, trust or joint venture, the owner is not 

required to obtain advance consent of the PHA pursuant to paragraph a for 
transfer of a passive and non-controlling interest in the ownership entity (such as 
a stock transfer or transfer of the interest of a limited partner), if any interests so 
transferred cumulatively represent less than half the beneficial interest in the HAP 
contract or the property. The owner must obtain advance consent pursuant to 
paragraph a for transfer of any interest of a general partner. 

 
b Transferee assumption of HAP contract 
 

No transferee (including the holder of a security interest, the security holder’s 
transferee or successor in interest, or the transferee upon exercise of a security 
interest) shall have any right to receive any payment of housing assistance 
payments pursuant to the HAP contract, or to exercise any rights or remedies 
under the HAP contract, unless the PHA has consented in advance, in writing to 
such transfer, and the transferee has agreed in writing, in a form acceptable to the 
PHA in accordance with HUD requirements, to assume the obligations of the 
owner under the HAP contract, and to comply with all the terms of the HAP 
contract. 

 
c. Effect of consent to transfer 
 

1. The creation or transfer of any security interest in the HAP contract is 
limited to amounts payable under the HAP contract in accordance with the 
terms of the HAP contract. 

 
2. The PHA’s consent to transfer of the HAP contract or the property does 

not to change the terms of the HAP contract in any way, and does not 
change the rights or obligations of the PHA or the owner under the HAP 
contract. 

 
3. The PHA’s consent to transfer of the HAP contract or the property to any 

transferee does not constitute consent to any further transfers of the HAP 
contract or the property, including further transfers to any successors or 
assigns of an approved transferee. 

 
d.  When transfer is prohibited 
 
 The PHA will not consent to the transfer if any transferee, or any principal or 
 interested party is debarred, suspended subject to a limited denial of 
 participation, or otherwise excluded under 2 CFR part 2424, or is listed on the 
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 U.S. General Services Administration list of parties excluded from Federal 
 procurement or nonprocurement programs. 
 
22. SUBSIDY LAYERING  
 
a. Ow ner disclosure 
 
 The owner must disclose to the PHA, in accordance with HUD requirements, 
 information regarding any related assistance from the Federal Government, a 
 State, or a unit of general local government, or any agency or instrumentality 
 thereof, that is made available or is expected to be made available with respect to 
 the contract units. Such related assistance includes, but is not limited to, any loan, 
 grant, guarantee, insurance, payment, rebate, subsidy, credit, tax benefit, or any 
 other form of direct or indirect assistance. 
 
b. Limit of payments 
 
 Housing assistance payments under the HAP contract must not be more than is 
 necessary, as determined in accordance with HUD requirements, to provide 
 affordable housing after taking account of such related assistance.  The PHA will 
 adjust in accordance with HUD requirements the amount of the housing 
 assistance payments to the owner to compensate in whole or in part for such 
 related assistance. 
 
23.  OWNER LOBBYING CERTIFICATIONS 
 
a. The owner certifies, to the best of owner’s knowledge and belief, that: 
 

1. No Federally appropriated funds have been paid or will be paid, by or on 
behalf of the owner, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of the HAP contract, or the 
extension, continuation, renewal, amendment, or modification of the HAP 
contract. 

 
2. If any funds other than Federally appropriated funds have been paid or 

will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with the HAP contract, the owner must complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
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accordance with its instructions. 
 
b. This certification by the owner is a prerequisite for making or entering into this 

transaction imposed by 31 U.S.C. 1352. 
 
24.  COMPLETION AND ACCEPTANCE OF CONTRACT UNITS 
 
The owner certifies that the contract units have been completed in accordance with the 
Agreement. Completion and acceptance of the units is subject to the provisions of the 
Agreement. 
 
25.  TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION 
 OF CONTRACT UNITS 
 
The HAP contract may be terminated upon at least 30 days notice to the owner by the 
PHA or HUD if the PHA or HUD determines that the contract units were not eligible for 
selection in conformity with HUD requirements. 
 
26.  NOTICES AND OWNER CERTIFICATIONS 
 
a. Where the owner is required to give any notice to the PHA pursuant to the HAP 

contract or any other provision of law, such notice must be in writing and must be 
given in the form and manner required by the PHA. 

 
b.    Any certification or warranty by the owner pursuant to the HAP contract shall be 

deemed a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. 

 
27.  ENTIRE AGREEMENT; INTERPRETATION 
 
a. The Agreement and the HAP contract, including the exhibits, is the entire 
 agreement between the PHA and the owner. 
   
b. The Agreement and the HAP contract must be interpreted and implemented in 
 accordance with all statutory requirements, and with all HUD requirements, 
 including amendments or changes in HUD requirements during the term of the 
 HAP contract. The owner agrees to comply with all such laws and HUD 
 requirements. 
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