QUALITY HOMES = GOOD JOURNEY

REQUEST FOR PROPOSAL
FOR

REAL ESTATE DEVELOPMENT LEGAL SERVICES

RFP: FY2017-LS-001

April 1,2017

VAN JOHNSON, CHIEF EXECUTIVE OFFICER




TABLE OF CONTENTS

1.0 INTRODUCTION Lottt e et e e et s e e e e e e b e e st e s s s eaa e ean e s sbaeesaers ceenes 1
1.1. AGENCY BACKGROUND. ...cutiiitiitiieiieetieests ettt ettt e st et et s est e saa s st e st esabsssaseraneastarerssrennns 1
1.2. o I (o - ] N 1
1.3. PROCUREMENT AUTHORITY. «iitttttieittteeieeteesstteeeeetaeesesatesstaeeeretaesseassesssseeeretreesrannaees 2
1.4. REQUIRED QUALIFICATIONS. .. .iiititttiiieeeeeteeetttaeseeeseeststaseeesessastannaseesssessnnanseeeseessstannnns 2

2.0 SCOPE OF SERVICES. ..o et e e e e e e e st e e e eaa s 2

3.0 PROPOSAL SUBMISSION INSTRUCTIONS ... oot e e 3
3.1 SUBMISSION OF PROPOSAL ..cvutiitniiitiitttettes it ee st et s sttt e saa s s tbaeestsssassba e st ssstsesnseranesstaraes 3
3.2. LS 1N =T 0 T 4
3.3. (©F0] N = 1] = N 1Y 1 2N 4
3.4. INTERPRETATIONS AND QUESTIONS .....tuuuiieeeieetittiieeeeeesastnnnaeseessesssnnnnssaeesessssinnnaeeesseennnes 5
3.5. PREPARATION OF PROPOSAL ...uiitttiitieittetit et e et e et e st e et et ae s et s e st e s b s eta e sanessbasesnessnnns 5
3.6. EXECUTION OF PROPOSAL. «.ctuietiitiiiiiee et ettt e ettt et et s e e e e s e et sea e st e aa s et ssnesaesnsebasnsns 5

4.0 EQUAL OPPORTUNITY REQUIREMENTS. ...t s 5
4.1. SUBCONTRACTING WITH MBD,WBE AND SDB COMPANIES.....c.ciiitiiiiiiiiiiieiiineeieceieeeaieeen 5
4.2. COMPLIANCE WITH SECTION 3 OF THE U.S. HOUSING ACT ...iitiiiiiiiiiieciiiceieei e eae e 6

5.0 INSURANCE REQUIREMENTS ......coiiiiiiiiiieiiiiieiieeeeeeeeeeeeeeeeeeeeeeeeaasesaaasasassassasasasssssesssssnnnnnnes 6
5.1. REQUIRED COVERAGE .....cttuiiittitiiettee e ettt et s et e et et e e st e saa e st s e sa e s sbeesa e raaesstsesaeraanns 6
5.2. PROOF OF INSURANCE UPON NOTICE OF AWARD. ....cvuiiitiiiitiiiiiieiiiiesiessieesiiessnessieesnessnnns 6

6.0 RESPONSIBILITY REVIEW ...ouiiiiiie e et e et e st s et e st e s st e e s e naaaas 7
6.1. PROPOSAL REVIEW STANDARDS ....cituiittietiiitiettirertneseteesnesanesstnsesa sttt setnseranesstresaessnns 7
6.2. REQUEST FOR ADDITIONAL INFORMATION. ....ciitiieeeiitiieeeite e e e etee e e e e e e eeae e e e eaaeeeeetaeeeeannas 7

7.0 CONTRACT AWARD . ..ot e e et et e et e e e s s et e ran s st e eraeaanans 8
7.1. [0V 0 T N Y = o N 8
7.2. (@ N [0f = Iy [ ) N N 8
7.3. FORM OF CONTRACT 1iitttiitittt ettt et ee e ettt et e st s e et e s eb e e st e s aa s et s e st e s sbseaa e ranesstasesnersnnns 8
7.4. BASIS OF CONTRACT AWARD. .1uittiiittiiitiettetiteestiestnessteestessnessttestaessaeesntersessteresnaersns 9
7.5. REJECTION OF MATERIALLY UNBALANCED PROPOSALS. ....cvviiiiiiii et ees e 9
7.6. TIME AND ORDER OF WORK ....ittiitiieiieei ettt tee e e et et s et e st e s st s e st e saa s st s esaesabesanerans 9
7.7. L (OB AN =T = = {0 LYY T 10

8.0  COMPENSATION .. ittt et e e e e e s e et e e et e s e e e e e s e e s et s e eaeseaeeanerans 10
8.1. [ Sy @@ 13 =TT 10
8.2. DISPUTE PROCEDURES. .. ctuiitiititttete et e et ete s e et e st eta s e ra et eaasenseasetasetesansraseanssnesanannns 10

9.0 SUBMISSION REQUIREMENTS ... e et e e e e e eeeees 11
9.1. STRUCTURE OF PROPOSAL. c.tuettnittteitiiettesttetettsesaesstsesa sttt setaseraesstsesnsesanesstarernessnns 11
9.2. CONTENT OF PROPOSAL. ceutttttett ittt ettt et ettt et s saes et s e st eteaseta e rasastsesnsesensaetrernassennns 11

10.0 EVALUATION FACT ORS . .. ettt e e e e e e e e e e e aaa e e ees 11
F10O.1.  QUALIFICATIONS ... teeteeettttiteeeeeteeetat s e eeaeseastaa s e seaeseesssssteeeaeeessbasanseeeseessssannsaeeaesenssnen 11
O (= =1 {1 = N N 11
R T 7Y =7 Yo i 12N 11
10.4. RESPONSIVENESS OF PROPOSAL. ...iituiiiiiiieii e tee e e et e et e e st e e st e st s et e sanessbaees 12
10.5. PRICE REASONABLENESS. .uuiitttiittttittiettettteettesaesstsesaesateeateraes st esa ettt setnsersessrrees 12



TABLE OF CONTENTS

11.0 SELECTION PROCESS AND EVALUATION CRITERIA ... 12
11.1 (= ==Y PP 12
11.2. ORAL PRESENTATION 1uuiiittutiiitttieietteeeeetaeesssssesssseeresaeesssanesstaeeerstnesressessanaeeersnnns 13
5 O T N1 =TT 1 X 1T N 13
O S Y =S NN o o [N T = =i 13
S T Y = I (o [ N O = 1 = = 14

F AN B IO Y1 N IS TN 15



PALM BEACH COUNTY HOUSING AUTHORITY
REQUEST FOR PROPOSAL
FOR
REAL ESTATE DEVELOPMENT LEGAL SERVICES
RFP No.: FY2017-LS-001

1.0 INTRODUCTION
1.1 AGENCY BACKGROUND

The Palm Beach County Housing Authority (PBCHA) is a special district of the State of
Florida; a public body corporate and politic created in 1969 pursuant to Chapter 421 Laws
of the State of Florida. PBCHA administers public and affordable housing programs to
serve eligible individuals and families within Palm Beach County. PBCHA is governed by a
5-member Board of Commissioners (BOC). The Commissioners are appointed by the
Governor of the State of Florida and exercise all powers granted to the Authority
pursuant to Florida Statutes.

As a recipient and sub-recipient of funding awarded by the U.S. Department of Housing
and Urban Development (“HUD”), PBCHA owns and operates 491 public housing dwelling
units, (located in its 5 multi-family communities), 51 scattered site single-family dwelling
units and several acres of vacant land throughout Palm Beach County. Additionally,
PBCHA administers 2,900 Section 8 Vouchers under the Housing Choice Voucher Program
and owns 148 affordable (non-federally assisted) housing units that are managed by its
non-profit instrumentality, (The SPECTRA Organization, Inc.).

1.2 SOLICITATION

PBCHA has identified a need for real estate development legal services to implement its
development and redevelopment efforts. The real estate development legal counsel will
be a direct advisor to PBCHA throughout the conceptual, predevelopment, financial
closing and implementation process.

The purpose of this Request for Proposals (“RFP”) is to allow PBCHA to solicit
competitive proposals so it may select, from among a range of quotations, the attorneys
or law firms(s) (“Firm”) that best meet its needs and requirements in providing real
estate development and redevelopment legal services. Respondents should acquaint
themselves with the Florida Housing Authorities Act, PBCHA’s enabling statue, as well as
relevant local, state and federal laws and regulations when reviewing the Scope of
Services. Prior to submitting a proposal, Responders, at their own expense, must secure
any personnel required to perform the required Services.
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1.3 PROCURMENT AUTHORITY

All matters and issues related to this RFP, and any contract resulting from this RFP shall
be governed by the regulations included in 24 C.F.R. § 85.36; and the procurement
principles set forth in the HUD Handbook on Procurement for Public Housing Agencies,
Handbook 7460.8, REV-2; applicable Federal, State and Local laws and the Statement on
Procurement Policy for The Palm Beach County Housing Authority.

1.4 REQUIRED QUALIFICATIONS

Respondent must have prior experience and references in the subject matter of the
proposal.

Respondent must assign key staff to the contract that have prior experience in the areas
covered by the proposal and identify those individuals as part of the proposal submission.

Respondent must have and maintain all necessary professional licenses and insurance to

cover liability and workers’ compensation and submit proof of it with the proposal
submission.

2.0 SCOPE OF SERVICES

The Firms(s) selected to provide the legal services described in this RFP shall provide legal
services on behalf of PBCHA, its instrumentality or special purpose entities created for
PBCHA’s mixed-finance transactions, and other real estate development and/or
redevelopment-related work including but not limited to the following:

e Legal services involving the negotiation, preparation and review of all contracts,
agreements, evidentiaries, opinions, documents and other writings necessary to
implement major rehabilitation, revitalization, re-development and other
development- related work. Examples of such materials include documents such
as ground leases, regulatory and operating agreements, declarations of trust and
restrictive covenants, management agreements, development agreements, mixed
finance amendments to the ACC, program income agreements and loan
documents.

e Draft and/ or review organizational documents as required for the reorganization
and/or formation of any PBCHA instrumentality or special purpose entity to act as
an ownership, development or lending entity, relative to PBCHA’s development
projects. The services may also include, but not be limited to, legal assistance with
tax matters for the entities.

e Identify regulatory, statutory and other legal concerns or issues that must be
addressed with regard to the development project and all real estate related
activities.
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Negotiate agreements; draft contracts and/or review agreements related to any
non-residential development on-site or off-site in the development projects’
impact areas.

e Assist with real estate acquisition and real estate disposition matters involving
public and private real estate opportunities and other property related issues, i.e.,
title clearance, condemnation, environmental mitigation, etc.

e Assist with real estate mortgage loan closings and in legal matters involving HUD,
and other alternative funding agencies’ regulations, rules, and procedures
including, but not limited to, LIHTC and all relevant HUD funded programs.

e Draft and/or review development incentives program applications for Single
Business Development Tax Credits, loan, grant and credit, and Homeownership
Tax Credits.

e Represent PBCHA before federal, state and local administrative agencies and
departments regarding funding applications, zoning, obtaining licenses and
permits, and other matters related to development and redevelopment.

e Provide all other legal services necessary for PBCHA real estate development that
may not be contained in this RFP, specifically excluding litigation.

The selected Firms(s) will be required to work with all persons necessary to successful
completion of assigned tasks to complete the development or redevelopment work. The
scope of the development and redevelopment legal services required is based upon the
following information:

The types of funding for mixed-finance development Multi-Family Housing Bonds, Low
Income Housing Tax Credits, Private debt and Equity, commercial loans as well as funds
from other sources will be utilized to revitalize and reconstruct the redevelopment.
During the revitalization effort, there will be a need for the provision of legal services
related to the development of a mixed income housing component as well as non-
residential components of the project.

3.0 PROPOSAL SUBMISSION INSTRUCTIONS

3.1 Submission of Proposal

The Responder must submit a proposal in response to this RFP in accordance with the
instructions and terms hereunder. By submission of a proposal, the Responder agrees to
be bound by the terms and conditions of this RFP.

PBCHA will accept proposal(s) in accordance with the Time-Table provided in 3.2 below.
It is the Responder’s responsibility to ensure that the proposal is delivered by the
designated time and date. Proposal(s) which for any reason are not delivered within the
deadline will not be considered and will be returned unopened to the Responder.
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An original and five (5) copies of typewritten proposal(s), including all required
attachments, certifications and other pertinent information, must be executed and
submitted in a sealed envelope or box. The face of the envelope (or box) must contain, in
addition to the address below, the RFP number (e.g. FY2017-LS-001), and the proposal
description. Offers by email, or facsimile, and handwritten proposals will not be accepted
by PBCHA. Mail or Hand Deliver proposals to:

Van Johnson, Chief Executive Officer
Palm Beach County Housing Authority
3432 West 45th Street
West Palm Beach, FL 33407
vjohnson@pbchafl.org

3.2 Time Table
The submission of proposal(s) in response to this RFP will be evaluated in accordance
with the schedule below.

Scheduled Procedures Date ime

RFP Date of Issue April 3,2017 8:30 a.m.
Deadline for Receipt of Questions April 10, 2017 4:00 p.m.
Deadline for Proposal Submissions April 17, 2017 4:00 p.m.
Announce Award to Successful Responder April 24,2017 | —-

Every effort will be made to maintain this schedule. However, all dates are subject to
change if it is deemed to be in the best interest of PBCHA.

3.3 Confidentiality

There will be no public opening of proposals. All proposals and information concerning
same shall remain confidential until all negotiations are completed and the Notice of
Award(s) is issued. Responders are hereby notified that all proposals received by PBCHA
shall be included as part of the official contract file. Therefore, any part of the proposal
that is not considered, confidential, privileged or proprietary under any applicable
Federal, State or Local law shall be available for public inspection upon completion of the
procurement process. Notwithstanding the foregoing, the applicable provisions of
Federal, State and Local laws shall govern the confidentiality of proposals despite
anything contrary to this provision stated in the proposal.
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3.4 Interpretations and Questions

Any requests for interpretation or questions concerning this RFP must be submitted in
writing to the address noted in Section 3.1 above and in accordance with the Time Table in
Section 3.2. Inquiries must reference the RFP number and the date for receipt of
proposals. No interpretations shall be considered binding unless provided in writing by
PBCHA.

3.5 Preparation of Proposal

Responders are expected to examine the Scope of Services and all instructions prior to
preparing the proposal. Failure to do so will be at the Responder’s risk. All costs relating
to the submission of the proposal, incurred directly or indirectly by the Responder,
including, travel, preparation, submission and miscellaneous expenses, in response to this
RFP shall be the sole responsibility of the Responder and shall be borne by the
Responder. Responders should make provisions for any and all costs and expenses
related to the performance of the Contract in their price proposal, and should identify all
such costs and expenses in the itemized breakdown of costs.

3.6 Execution of Proposal

The original proposal and five (5) duplicates must each contain a manual original
signature of an authorized representative of the Responder. All corrections made on the
proposal must be initialed by the authorized representative of the Responder. The
company name must appear on the cover sheet. The proposal must include all
documents, materials and information required herein.

4.0 EQUAL OPPORTUNITY REQUIREMENTS

4.1 Subcontracting with MBE, WBE and SDB Companies.

It is PBCHA’s policy to ensure that Minority Business Enterprises (MBEs), Women-owned
Businesses (WBEs) and Small Disadvantaged Businesses (SDB)’s are provided maximum
opportunity to participate in all professional service contracts administered by PBCHA.
Therefore, in connection with the performance of services under the proposed Contract,
all Responders shall agree to comply with any applicable PBCHA policies concerning
Minority Business Enterprises (MBE); Women-owned Businesses (WBE); and/or Small
Disadvantaged Businesses (SDB), as such policies may be adopted, amended, and/or
implemented. PBCHA has not established a minimum threshold for participation;
however, PBCHA strongly encourages and affirmatively promotes Equal Opportunity in all
PBCHA professional services contracts.

All MBEs to be utilized for PBCHA contracts must be certified as a MBE or WBE by any
Federal, State or local jurisdiction in order for their participation to be acknowledged.
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All certifications must be current. Provide the names, addresses, telephone numbers and
MBE/WBE certifications of all MBEs and WBEs who will be performing work on this
project. Provide a description of the work to be performed by each firm and the proposed
percentage of the total contract dollar amount that will be awarded to each firm.

4.2  Compliance with Section 3 of the U.S. Housing Act

The successful Responder shall comply with all applicable provisions of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701y, and the
regulations issued pursuant thereto, as set forth in 24 C.F.R. Part 135, and all applicable
rules, directives and orders issued by HUD thereunder.

The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall to the
greatest extent feasible, be directed to low — and very-low income persons, particularly
persons who are recipients of HUD assistance for housing.

Each Respondent must provide its policy statement on these matters, as well as its plan
for meeting and fostering these objectives in terms of its own team and project

expenditures, as well as similar activities associated with low and very-low income
persons, notably those living in public housing.

5.0 INSURANCE REQUIREMENTS

5.1 Required Coverage

The proposal package must include evidence of the Responder’s ability to provide
Worker’s Compensation Insurance; General Liability Insurance; Comprehensive
Automobile Liability Insurance; and if applicable to the services requested hereunder,
Professional Liability (Errors and Omissions) Insurance coverage. Such insurance shall be
procured from a company licensed to do business in the State of Florida and placed with a
carrier possessing an A.M. Best’s Rating of B+VI or better, and maintained for the entire
duration of the proposed contract.

5.2 Proof of Insurance

Within ten (10) days of the date of the Notice of Award, the successful Responder shall
furnish to PBCHA a certified copy of the Certificate of Insurance for the policy or policies
covering all work or services under the proposed Contract as evidence that the required
insurance is maintained and will be in effect for the entire duration of the Contract.
PBCHA may, at its sole discretion, immediately cancel the contract award without prior
notice to a successful Responder upon any failure to submit timely any or all the required
Certificates of Insurance all other documents required under the proposed Contract.
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In such case, all existing agreements between PBCHA and the successful Responder shall
immediately become null and void upon such cancellation.

6.0 PROPOSAL STRUCTURE AND RANKING CRITERIA
Please submit your proposal responses based on the following format:
6.1 Plan of Action for the Accomplishment of Services

A statement of the services to be provided; a proposed method for responding to the
various tasks which might be encompassed within the Scope of Services required; and a
description of the Firm’s organization and approach to PBCHA initiated Task Orders are to
be provided in response to this section.

6.2  Qualification/Experience

Respondents shall provide experienced, qualified and capable personnel to perform the
functions and responsibilities outlined in the Scope of Services. The Statement of
Qualifications/Experience must clearly demonstrate the Respondent’s knowledge and
experience in providing the requested Services. All Respondents shall provide a
Statement of Qualifications/Experience that addresses the following:

a) A statement of qualifications that clearly demonstrates the Firm’s knowledge
and experience relative to the requested Services.

b) Résumés that succinctly summarize the experience and qualifications of the
principal(s) and all members of the Firm that will perform the work, including
number of years licensed to practice law, type of practice in which engaged,
and references for each similar task these professionals have performed.

c) A statement indicating sufficient staff capacity to complete assignments in a
timely fashion, to engage in multiple projects simultaneously, to respond to
emergencies when needed, and to otherwise provide competent, efficient
representation to PBCHA.

d) Extensive experience in dealing with other alternative funding agencies’ rules,
regulations, procedures and transactions, including but not limited to LIHTC
and HUD funded CDBG and HOME programs.

e) Familiarity with State of Florida law, local law and HUD procurement
requirements set forth in 24 CFRR Part 85.36; Development regulations set
forth in 24CFR Part 941 Development; Section 8 Project-Based Certificate
Program set forth in 24CFR Part 983 and HUD’s Procurement Handbook for
Public Housing Agencies, 7460.8 Rev-1, HUD Mixed Finance Development
procedures and evidentiary materials.
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7.0 CONTRACT AWARD

7.1 Form of Award

Submission of a proposal constitutes acceptance of the terms and conditions of this RFP.
Further, the Responder agrees, if it is issued a written Notice of Award as the successful
Responder, to be bound by a contract whose provisions shall be substantially the same
as:

a) The terms and conditions of the RFP, inclusive of the Attachments, and the terms
and conditions of the proposal acceptable to PBCHA. Acceptance of the
Responder’s proposal to perform the services specified in this RFP will be made by
written Notice of Award from PBCHA to the successful Responder. Failure of the
successful Responder, upon issuance of the Notice of Award, to execute a written
contract shall constitute an actionable breach of contract.

b) Responders are not entitled to rely on any representations made by any employee,
member, officer, or representative of PBCHA concerning the contract award until
written Notice of Award is provided by PBCHA. Responders are advised that the
contract documents may include all terms and conditions required by HUD and/or
PBCHA for a contract of this type and nature.

¢) The Notice of Award may be effective for up to one (1) year from the date of
issuance unless canceled by PBCHA without liability in its sole discretion or
superseded by execution of a written contract by and between the successful
Responder and PBCHA in accordance with the terms and provisions of this RFP.
The Contractor shall perform its services as outlined in the Scope of Services in a
prompt and timely manner and shall commence performance upon receipt of a
written Notice-To-Proceed from PBCHA. The Notice-to-Proceed shall set forth the
precise date of commencement of the work. The Contractor shall make its non-
exclusive services available during the entire contract period.

7.2 Cancellation

Irrespective of any default hereunder, PBCHA may also at any time at its discretion cancel
the contract in whole or in part, delete any scheduled item and/or reduce/increase the
quantity of any scheduled item as deemed necessary by PBCHA. In such event the
contractor shall be entitled to receive equitable compensation for all work completed and
accepted prior to such termination or cancellation as allowed for in the contract.

73 Form of Contract

The contracts to be awarded under this RFP shall be for the Real Estate Development
Legal Services required by PBCHA. All work under the proposed Contract shall be
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included in a Real Estate Development Legal Services Contract issued by PBCHA and
signed by both parties.

7-4 Basis of Contract Award

Following the evaluation of proposals, PBCHA shall award a contract to the responsible
Responder whose proposal will be most advantageous to PBCHA, considering price,
remuneration and any other factors specified in this RFP.

Subject to the availability of funds, PBCHA may negotiate a contract with the successful
Responder(s).  Any contract awarded pursuant to this RFP shall be made to the
responsible Responder(s) whose proposal is determined to be the most advantageous to
PBCHA, price and technical factors considered. Award will not necessarily be made to the
Responder(s) submitting the lowest price.

PBCHA does not guarantee (a) any minimum amount of a contract awarded hereunder;
nor (b) the extent, quantity or portion of any services to be performed or items to be
provided pursuant to an award to any one or all the successful Responder(s). Further,
PBCHA may: (c) reject any and all proposals received; (d) accept other than the lowest
priced proposal; (e) waive any minor irregularities or technicalities in proposals received;
(f) make a single award or multiple awards under this RFP for the performance of any, all
or any combination of the items delineated under the Scope of Services; (g) accept any
item or combination of items proposed unless precluded elsewhere in the solicitation; (h)
amend this solicitation as permitted by applicable law; or (i) cancel this solicitation in its
entirety or any portion thereof.

7.5 Rejection of Materially Unbalanced Proposals

PBCHA may reject any proposal as unacceptable if it is materially unbalanced as to the
fees and costs for the various items of work to be performed. A proposal is materially
unbalanced when it is based on fees and costs significantly more or less than the industry
standard.

7.6 Time and Order of Work

The successful Responder shall be readily available and capable of immediately assuming
all duties involved in the representation of PBCHA upon award and shall be capable of
meeting any and all deadlines. PBCHA shall issue a Notice to Proceed to the selected
Responder before work may commence.
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7.7 HUD Approval

The Responder is advised that fee, contract award, contract documents, and payment
may be subject to HUD approval, and the absence of approval by HUD when such
approval is required shall immediately nullify the proposed Contract without liability by
either party, irrespective of whether the proposed Contract was executed by any one or
both parties. The successful Responder shall be equitably compensated for any work
performed and accepted by PBCHA pursuant to such Notice to Proceed up to the date of
nullification of the proposed Contract.

8.0 COMPENSATION

The compensation shall be in accordance with the following provisions, as well as those
additional terms set forth under the prospective Contract:

8.1 Fees/Costs

Respondents shall complete the Fee Proposal forms included in this solicitation
(Attachment 1) indicating its proposed fees for the initial term and the optional renewal
periods. The fees proposed for the initial term shall be valid for ninety (90) days from the
date quotes are due. The fees for the option terms shall be fixed during each option
term(s) and are not subject to change after execution of a contract.

In the Fee Proposal, the hourly rate must be “fully loaded” (i.e. inclusive of all clerical
support, reports, materials and supplied that are necessary for performing services under
this RFP). These rates shall include any overhead and/or profit. PBCHA, at its sole option,
may require Respondents to provide a breakdown of overhead and/or profit by title. If
there are reimbursable costs associated with providing the Services under this RFP, they
are to be identified.

The award of a contract under this RFP will not be based solely on the fee. The Fee
Proposal will be used to determine if a Respondent, otherwise deemed to be qualified, is
considered to be within the “competitive range” for the Services to be provided.

8.2 Dispute Procedures

Any prospective or actual Responder may protest this solicitation or the contract award
based on this solicitation only for a serious violation of the standards of PBCHA
Procurement Policy and operating procedures provided in the ‘“Statement of
Procurement Policy for The Palm Beach County Housing Authority,” and it’s implementing
procedures, or violation of applicable Federal or State law.
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9.0 SUBMISSION REQUIREMENTS

9.1 Structure of Proposal

In order to facilitate the evaluation of the proposal, PBCHA recommends that the
proposal be organized in accordance with the factors delineated hereunder for which a
proposal is submitted. The Responder shall specify each project followed by the response
thereto. Each completed proposal must fit into one (1) binder. In case of Responders
organized as joint ventures, all information applicable to the joint venture, including a
copy of the official documents establishing the joint venture must be submitted.

9.2  Content of Proposal

The Responder must include in the proposal packet: (a) the executed original and five (5)
copies of the proposal and designated forms attached to this RFP; (b) the required
number of copies of all letters of intent between the Responder and Minority Business
Enterprises (MBE) and Woman-owned businesses (WBE) subcontractors; (c) the required
number of copies of applicable accreditation records, licenses and/or permits; (d) three
(3) references with the capability for evaluating the type of services requested under this
solicitation and with knowledge of services previously rendered by Responder; and (e) all
other information requested under this RFP.

10.0 EVALUATION FACTORS

The proposal should address the factors outlined under each Project, below:

10.1  Qualifications of assigned personnel, including a list of all key members of the firm
who will be committed to this project and indicate their job function(s) and title(s).
Indicate the level of effort, area of expertise and function of each member on the project.
Submit an organizational chart to show how the key members will be involved. Include
résumés for each member, highlighting the education, work experience, professional
licenses/registrations that are relevant to the scope of work in this RFP.

10.2 Experience in and demonstrated success of providing real estate development
legal services to Public Housing Authorities.

10.3  Capacity to provide real estate development legal services in a timely manner with
limited notice and within a confined time line. Describe the human and technical
resources available to you for rendering the services requested in this RFP, including the
geographic location of offices and support staff that will be committed to the project(s).
Respondent should provide a chart which clearly describes quantities and duration of
time commitment for members of the team.
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10.4 Responsiveness of Proposal: The proposal will be evaluated for clarity; for the fee
structure in relation to the services to be provided; and for completeness of the
submission including required certifications and documentation. The Responder must
demonstrate in the proposals an understanding of the requirements set forth in this
solicitation. The Responder is advised that the proposal may not merely offer to provide
services in accordance with the requirements of PBCHA’s Scope of Services or
specifications.

10.5 Price Reasonableness: List the hourly billing rate of each individual who will be
committed to this project, relative to the scope of services. The proposald fees must be
reasonable. The proposal fees are not subject to increase during the effective period of
the Notice of Award through the term of the proposed Contract.

11.0 SELECTION PROCESS AND EVALUATION CRITERIA
11.1 General

Selection of the Responder(s) and award of any contract to render services pursuant to
this RFP will be made in accordance with HUD and PBCHA procurement regulations. All
responsive proposals received by the time and date specified in this RFP shall be
evaluated by the RFP Evaluation Panel. Each proposal shall be evaluated against the
selection criteria set forth in this Section and scored on the basis of the information
contained in the proposal. Factors not specified in the RFP shall not be considered.

Each proposal will be considered on its own individual merit and not analyzed in
comparison with other proposals. Each panel member assigning points shall provide a
written narrative justification to support the score given.

The sum of the points assigned to a proposal by an individual panel member shall be
known as the Responder’s “Raw Score.” Each Responder will receive a Raw Score from
each voting evaluation panel member. In the presence of the entire evaluation panel, the
evaluation panel chairperson shall fill out a composite worksheet displaying each panel
member’s Raw Score for each Proposal. The chairperson shall then average all the panel
members’ Raw Scores for each Responder and post these numbers as the “Panel Score”
for each Responder. Each Proposal shall be rated as responsive or unresponsive based
on the Raw Score received.

Proposals determined to be responsive and that have a reasonable chance of award shall
be included in the competitive range. PBCHA reserves the right to limit the number of
Responders to be included in the competitive range.

Further, PBCHA reserves the right to establish a minimum score for the competitive
range. Responders whose proposals are classified as unresponsive shall be excluded
from the remainder of the selection process and notified accordingly.
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1.2 Oral Presentation

At the sole discretion of PBCHA, Responders who are considered by the evaluation panel
to be in the competitive range, based on the total scores received and relative rankings of
Responders may be asked to make a presentation of the proposal during any
negotiations that may be held. The purpose of the presentation will be to provide an
opportunity to the Responder to clarify its proposal, respond to questions from PBCHA,
and substantiate representations in the proposal. No comments about other Responders
or other proposals will be permitted and Responders shall not be permitted to attend
presentations by other Responders. A time limit for presentations shall be imposed.
Responders invited to make presentations shall be informed of the date and time of the
presentation and the time limit for completing such presentation. Evaluations may be
revised based upon information provided by the Responders in the oral presentation.

1.3  Negotiations

Negotiations, oral and/or written, may be conducted on behalf of PBCHA, by authorized
representatives, with all responsible Responders whose offers are within the competitive
range. PBCHA reserves the right to conduct negotiations, oral and/or written, on any
element of the contract including price, with all responsible Responders whose offers are
within the competitive range.

11.4  Best and Final Offer

Responders in the competitive range will be provided an opportunity to change or revise
their proposals to reflect any changes resulting from the negotiations, if any, in the form
of a written “Best and Final Offer (“BAFO”),” within a deadline of not less than five (5)
business days from notification by PBCHA, unless otherwise indicated by PBCHA in
writing.

The BAFO will be evaluated by the RFP Evaluation Panel based on the evaluation criteria
stated in the RFP. Such BAFO will be treated as a firm proposal in place of the proposal
originally submitted. If no revised proposal is received from any such Responders in the
competitive range within the deadline provided for submitting the BAFO, the originally
submitted proposal will be treated as the BAFO.
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11.5  Selection Criteria

Selection of the Responders in the competitive range will be based on the criteria and
rated according to the maximum available points for each Project. A sample is included in
the chart below:

SELECTION CRITERIA MAXIMUM POINTS

Qualifications of assigned personnel, including a list of all key
members of the firm and any consultant(s) or sub- 25
consultants(s) who will be assigned to the project(s)

Experience in and demonstrated success in completing the
services described in the Scope of Services (including mixed- 25
finance real estate projects) in collaboration with Public
Housing Authorities.

Capacity - ability to provide Legal Services related to real
estate development in a timely manner with limited notice 20
and within a confined time-frame. Human, financial and
technical resources assigned and available to implement the
project(s).

Responsiveness — Completion, clarity and correctness of all
RFP Requirements 10

Price Reasonableness - List the hourly billing rate of each 20
individual who will be committed to this project, relative to
the scope of services. The proposald fees must be
reasonable.

TOTAL 100
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ATTACHMENTS
Each written or other document referred to in this RFP as being attached hereto as an
attachment or otherwise designated herein as an attachment hereto is hereby made a
part of this RFP. The Responder is required to complete and submit the certifications and
representations attached hereto as part of the proposal package and shall be subject to
the requirements therein.
This RFP includes the following attachments:
HUD Documents
HUD Form 5369 Instructions to Bidders for Contracts
HUD Form 5369-A  Representations, Certifications, and other Statements of Bidders

HUD Form 5369-B  Instructions to Offerors- Non-Construction

HUD Form 5370-C  General Conditions for Non-Construction Contracts

RFP Attachments

G-1 Certification of Eligibility

G-2 Affidavit of Non-Collusion

G3 Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Conversion Transactions

G-4 Conflict of Interest Certification

G5 Certification and Disclosure Regarding Payments to Influence
Certain Federal Transactions

G-6 Certification of Non-Segregated Facilities

G-7 Clean Air and Water Certification

G-8 Certificate of Independent Price Determination

G-9 Certification Regarding Lobbying

G-10 Authorization of Responder for Verification of Reference

PALM BEACH COUNTY HOUSING AUTHORITY RFQ: FY2017-LS-001
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders."

{(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or. other identifying number, the
bidder’'s name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on allitems, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(@) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will resultin the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1) Integrity;

(2) Compliance with public policy;

(8) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sentby telegram or via facsimile, andit is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders shouid request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(i Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time setfor opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

{Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(@) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparentlow bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA's available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c}) In the case of tie low bids, award shall be made in accordance
with the PHA's/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be acertified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(@) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (8) aZ20percent cash escrow;
[ 1 (4) a 25 percentirrevocable letter of credit; or,

[ 1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties wilt
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires thatany contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) beiow) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

{(c) lfspecified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specified in24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of indian ownership shall inciude but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(fy (1) Al bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

{(9) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)'s adequacy are included as an attachment to this
solicitation. Anybid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or anindividual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(iy Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(i) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ]does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assistthem in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consuiltation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's arganization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable)

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidderrepresents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ 1has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it -

(@) [ lis, [ ]is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ 1is, [ lisnot awomen-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1lis, [ 1isnot a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlied by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ Jis, [ 1isnot an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ lis, [ ]is not an Indian organization. "Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

{c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ 1isnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate”
[ lis, [ )is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

{Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

LT

- 03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

{b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the ofter and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Ofters for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

{c) Facsimile offers, modifications or withdrawals will not be consid-
ered uniess authorized by the solicitation.

3. Amendments to Solicitations

(a) I this solicitation Is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shail acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form tor submitting an offer,
(3) letter or telegram, or
(4) facsimile, if tacsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospsctive offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospactive offeror concerning a solicitation willbe furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsibie,
a prospective contractor must -
(1) Have adequatefinancial resources to performthe contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satistactory racord of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avallable for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregaing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MUD after receipt at the HA,;

(8) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two warking days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an affer, except a modification resuiting from
the HA's request for “best and final” offer (i this solicitation Is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless received before award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certifled malilis the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, meodification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand canceliation bull's-eye postmark on both the receipt and
the envelope or wrapper.

{e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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() The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post office
raceiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postat Service. "Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye pastmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation Is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this salicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal Is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous to the HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) walve informalities and minor Irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) !f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer shouldcontain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
turmished to the successful offeror within the time for acceptance
specitied in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
beforethe offer's spacified expiration time, the HAmay accept an offer,
whaether or not there are negotiations after its receipt, uniess a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counterotfer by
the HA.

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by abtaining written and dated acknowiedg-
ment of receipt fromthe HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the dffice specified in the solicitation. The
proposal shall show the hour and date specitied In the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identitied on the face
of the envelope as set forth above in order to insure that the date and
time of receipt Is stamped on the face of the offer envelope. Recelving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only- through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:]
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ T [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1bhas, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.  Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ 1lis, [ ]is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ ]is, [ ]lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1lis, [ 1is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[ 1 Asian Pacific Americans

[ 1 Asian Indian Americans

[ 1 Hasidic Jewish Americans

[ 1 Black Americans
[ 1 Hispanic Americans
[ 1 Native Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

@ [ 1is, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ ]isnot an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(applicable

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ Tis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

i
L]

-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a soficitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satisfactory performance record;
(3) Have a satistactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resuiting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless receivedbefore award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceilation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation tor
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resutting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA'’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, eachinitial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}

Previous edition is obsolete

page 1 of 2

form HUD-5369-B (8/93
ref. Handbook 7460.



General Conditions for Non-Construction

Contracts
Section Il - (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

Non-construction contracts (without maintenance) greater
than $100,000 - use Section I;

Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Section Il; and

Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and II.

Section Il — Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1. Minimum Wages

(@)

All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b), shall be posted at all times by the
Contractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

(i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(ii) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of
the wages required under this Contract, the Contracting Officer
or HUD may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, after written notice to
the Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the respective
employees to whom they are due.

Records

(@) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;
(ii) Correct work classification or classifications;
(iii) Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages earned;

(vii) Any deductions made; and

(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice;
(i) A trainee program which has received prior
approval, evidenced by formal certification by the
U.S. Department of Labor, ETA; or
(iii) A training/trainee program that has received prior
approval by HUD.
Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.
The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.
In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a)

Disputes arising out of the labor standards provisions
contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0] A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD).

(ii) The HA or HUD official shall, within 60 days
(unless otherwise indicated in the notice of
findings) after receipt of a timely request for
reconsideration, issue a written decision on the
findings of violation. The written decision on
reconsideration shall contain instructions that any
appeal of the decision shall be addressed to the
Regional Labor Relations Officer by letter
postmarked within 30 calendar days after the date
of the decision. In the event that the Regional
Labor Relations Officer was the deciding official
on reconsideration, the appeal shall be directed to
the Director, Office of Labor Relations (HUD). Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any
affirmative defenses, with respect to the violations.

(iii) The Regional Labor Relations Officer shall,
within 60 days (unless otherwise indicated in the
decision on reconsideration) after receipt of a
timely appeal, issue a written decision on the
findings. A decision of the Regional Labor
Relations Officer may be appealed to the Director,
Office of Labor Relations, by letter postmarked
within 30 days of the Regional Labor Relations
Officer’s decision. Any appeal to the Director
must set forth the aspects of the prior decision(s)
that are in dispute and the reasons. The decision
of the Director, Office of Labor Relations, shall be
final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where
the amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Contract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth
in paragraph (b) of this clause.

Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Contract, is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontractor, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate determined by the
Secretary of HUD to be prevailing in the locality with respect to
such trade or position.
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ATTACHMENT G-1
CERTIFICATION OF ELIGIBLITY

1. By thesubmission of this proposal, the Responder certifies that to the best of its knowledge and
belief, neither it, nor any person or firm which has aninterest in the Responder's firmis ineligible
to:

a. Beawarded contracts by any agency of the United States Government, HUD, or the State
of Florida; or,
b. Participate in HUD programs pursuantto 24 CFR Part 24.

2. To thateffect, Responders shall submit a certification that the firm and its principals are not
debarred, suspended or otherwise prohibited from professional practice by a Federal, state or
localagency or excluded from participation in this contract, by completing and submitting
Attachment G-3 hereto, titled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion- Lower-tier Covered Transactions." The certification in Attachment G-3 to
the RFP and Paragraph 1above is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Responder knowingly rendered
an erroneous certification, the contract may be terminated for default, and the Responder may
be debarred or suspended from participation in HUD programs and other Federal contract
programs.

3. The Responderrepresents that a fully executed "Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary Exclusion- Lower-tier Covered Transactions,
“Attachment G-3 [ ]is, [ ] is not included with the proposal.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official of Responder



ATTACHMENT G-2
AFFIDAVIT OF NON-COLLUSION

By signing below, the undersigned official of the Responder hereby certifies and affirms
under penalties of perjury that: (a) costs, prices and/or fees and services submitted or to
be submitted at a later date are or shall be made without prior agreement,
understanding, or connection with any corporation, firm or person submitting a
response to this solicitation, and are fair and without fraud; (b) that the Responder has
not colluded, conspired, connived or agreed, directly or indirectly with any Responder or
person to put in a sham submittal to refrain from competing for the proposed contract,
and has not in any manner, directly or indirectly, sought by agreement, collusion, or
communication with any person to fix the proposed prices or any element of the
submittal, or to secure any advantage against PBCHA or any person; (c) that the
Responder agrees to be bound by all conditions of this submittal and (d) that this official
is authorized to sign this affidavit for the firm.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official of Responder



ATTACHMENT G-3
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this response to the PBCHA solicitation, the prospective lower tier participant is
providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue availableremedies, including suspensionand/or debarment

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
certification is submitted if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or hasbecome erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposals, and voluntarily excluded, as used in this clause, have the
meanings set out in the Definitions and Coverage sections or rules implementing Executive Order 12549. The responder
may contact the person to which this certificationis submitted for assistancein obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this certification that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 C.F.R. part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by the department oragency.

6. The prospective lower tier participant further agrees by submitting this certification that it will include this clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 C.F.R part 9, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant
may, but is not required to check the "List of Parties Excluded from Federal Procurement and Nonprocurement
Programs."

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction witha person who is proposed for debarment under 48
C.F.R part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.



ATTACHMENT G-3

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION INELIGIBLITY AND VOLUNTARY
EXCLUSION - LOWER TIER COVERED
TRANSACTIONS.

M The prospective lower tier participant certifies, by submission of this certification that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction, by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective lower-tier participant must provide the information requested in section (3) below, and shall attachan

explanation to its submittal.

(3) The names listed below, represent all owners and principals (including project managers) of the
prospective lower-tier participant and their titles or nature of interest in the firm.

Name Title or Interest

Name and Address of Prospective Responder

Type Name and Title of Authorized
Representative or Official of Prospective Responder

Signature of Authorized Representative or Date
Official of Prospective Responder



ATTACHMENT G-4
CONFLICT OF INTEREST CERTIFICATION

PARTI. CONFLICT OF INTEREST

1. In accordance with the regulations of the United States Department of Housing and Urban Development
(HUD), neitherthe Palm Beach County Housing Authority (PBCHA) norany of its contractors or their subcontractors
may enter into any contract or arrangement in connection with a project in which any of the following classes of
people has aninterest, direct or indirect, during his or hertenure orfor one year thereafter:

a. Any present or former member or officer of the governing body of PBCHA orany member of the
immediate family of such member or officer. There shallbe excepted from this prohibition any present orformer
tenant commissioner who does not serve on the governing body of a resident corporation, and who otherwise
does not occupy a policy-making position with the resident corporation, PBCHA or a business entity.

b. Any employee of PBCHA who formulates policy or who influences decisions with respect to
the project(s), orany member of the employee's immediate family, or the employee's partner.

C. Any public official, member of the local governing body, or State or local legislator, or any member
of suchindividual'simmediate family, who exercises functions or responsibilities with respect to the project(s) or
PBCHA.

2. For purposes of this section, the term, "immediate family member" means the spouse, mother, father,
brother, sister, or child of a covered class member (whether related as a full blood relative, oras a “half” or "step"
relative, e.g. a half-brother or stepchild).

3. As provided in Chapter 421 of the laws of the State of Florida,a commissioner or employee of PBCHA may
not acquire any interest direct or indirect in any housing project orinany property included or planned tobe
included inany project, nor shall he/she have any interest direct orindirectinany contract or proposed contract
for materials or services to be furnished or used in connection with any housing project.

4. Nomember of or delegate to the Congress of the United States of America or any representative of
PBCHA shall be admitted toany share or part of any contract ortoany benefits whichmay arise from it.

5. Any member of these classes of persons must disclose the member's interest or prospective interest to
PBCHA and HUD.

6. Any Bidder/Responder who submits a bids/proposal(s) in response toa PBCHA solicitation must discloseinits
bids/proposals, the interest, direct orindirect, of any member of the classes of personslisted in Paragraph 1,2, 3, and
4 abovein such Bidder/Responder’s, and shall also make the disclosures requiredin Parts Il and lll below.

7. The Bidder/Responder’s shall also disclose any relationship the Bidder/Responder and/or its principals
may have with: (a) any named or proposed subcontractor; and (b) any member of a joint-venture team
competing for the proposed contract.



PARTII. ORGANIZATIONAL CONFLICTS OF INTERESTNOTIFICATION

1. Itis PBCHA's policy to avoid situations which place a Responder in a position where its judgment may be
biased if awarded the contract because of any past, present, or currently planned interest, financial or
otherwise, that the Responder may have which relates to the work to be performed pursuant to the
proposed contract or wherethe Responder receives an unfair competitive advantage in submitting a
bids/proposals for the proposed contract, such as, for example, a Responder who submits a
bids/proposal after acting as a consultant to PBCHA in preparing the specifications or performing a
study forthe proposed contract. Such situations which may eitherimpair the Responder objectivity in
performing the proposed contract work or results in and unfair competitive advantage to the Responder
are considered organizational conflicts of interest. .

2. Where a Responder is aware of, or has reason to be aware of an organizational conflict or interest, whether
and actual or apparent conflict, the Responder shall provide a statement which describesin a concise manner
all relevant facts concerning any past, present, or currently planned interest, financial, contractual,
organizational, or otherwise, relating to the work to be performed hereunder and bearing on whether the
Responder has possible organizational conflict of interest with respect to:

A. being able to render impartial, technical sound, and objective assistance or advice, or
B. being given and unfair competitive advantage
3. The Responder may also provide relevant facts that show how its organizational structure and/or

management systems limititsknowledge of possible organizational conflicts of interest relating to other divisions
ofthe organization and how that structure or system would avoid or mitigate such organizational conflict.

4. Inthe absence of any relevant interests referred to above, or any conflict of interest, financial, organizational,
contractual or otherwise, Responder shall complete the certification in Part Il below, titled Conflict of Interest Certification
of Responder.

5. No award shall be made until the disclosure or certification has been evaluated by the Contracting Officer.
Failure to provide the disclosure or certification willbe deemed tobe a minorinfractionand the Responderwill be
permitted to correct the omission within a time frame established by the Contracting Officer.

6. Refusal to provide the disclosure or certification and any additional information as required, or the willful
nondisclosure or misrepresentation of any relevant information shall disqualify the Responder.

7. If the Contracting Officer determines that a potential conflict exists, the selected Responder shall not receive
an award unless the conflict can be avoided or otherwise resolved as determined by the Contracting Responder.

8. Inthe event the Responder is aware of an organizational conflict of interestand intentionally does not
disclose the existence of such conflict to the Contracting Officer before the award of this contract, PBCHA may
terminate the contractfor default.



ATTACHMENT G-4
CONFLICT OF INTEREST CERTIFICATION

1. The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise
disclosed, no member of the classes of persons listed in Part | above has aninterest or prospective interest,
direct or indirect, financial, contractual, organizational or otherwise, in the Bidder/Responder.

2. The Bidder/Responder certifies that to the best of its knowledge and belief and except as otherwise
disclosed, it does not have any actual orapparent organizational conflict of interest whichis defined as a
situation in which the nature of work to be performed under this proposed contract and the
Bidder/Responder’s organizational, financial, contractual or otherinterests may:

(a) Resultin an unfair competitive advantage to the Bidder/Responder; or
(b) Impair the Bidder/Responder’s objectivity in performing the contract work.

3. The Bidder/Responder agrees that if the contractis awarded to the Bidder/Responder, and after
award it discovers and actual or apparent conflict of interest, financial, contractual, organizational or
otherwise, with respect to this contract, it shall make animmediate and full disclosure inwriting to the
Contracting Officer which shall include a description of the action which the Bidder/Responder has taken or
intends to take to eliminate or resolve the conflict. PBCHA may, however, terminate the contract for the
convenience of HUD and/or PBCHA.

4. The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, the terms of
this conflict of interest clause and any necessary provisions to eliminate conflicts of interest shall be included
in all subcontracts and consulting agreements resulting from the proposed contract.

5. In the absence of any interestin the Bidder/Responder held by any member of the classes of persons
referred to above and in the absence of any actual or apparent conflict, the undersigned Bidder/Responder
hereby certifies and affirms under penalties of perjury, that to the best of this Bidder/Responder’sknowledge
and belief, noactual or apparent conflict of interest exists with regard to this Bidder/Responder’s possible
performance of the proposed contract. The undersigned official certifies that he/she is authorized to sign this
bids/proposals form for the firm.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Bidder/Responder

Signature of Authorized Representative or Date
Official of Bidder/Responder



ATTACHMENT G-5
CERTIFICATION AND DISCLOSURE
REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

1. The definitions and prohibitions contained in Section 1352 of Title 31, United States Code, and the
Copeland “Anti-kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulation
(41 CFR Chapter 60) are hereby incorporated by reference in Paragraph 2 of this certificate.

2. The Responder, by signing its proposal, hereby certifies to the best of the Responder's knowledge and
belief that:

a.  NoFederal appropriated or other funds have been paid or will be paid to any person forinfluencing
or attempting to influence an officer or employee of any agency,a Member of Congress, an officer
or employee of Congress, or an employee of a member of Congress on the Responder’s behalf in
connection with the awarding of a contract resulting from this solicitation;

b. If any funds other than Federal appropriated funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid, to any person forinfluencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on the Responder’s behalf in connection with
this solicitation, the Responder shall complete and submit, with its proposal, OMB Standard Form
LLL, "Disclosure of Lobbying Activities;" and

c.  TheResponder willinclude the language of this certification in all subcontracts at any tierand
require that all recipients of subcontract awards shall certify and disclose accordingly.

3. Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by Section 1352, Title 31, United States Code. Any person who makes anexpenditure prohibited
under this provision or who fails to file oramend the disclosure form to be filed oramended by this
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for
each such failure.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official Responder



ATTACHMENT G-6
CERTIFICATION OF NON-SEGREGATED FACILITIES

"Segregated facilities," as used in this provision, means any waiting rooms, work areas, rest rooms and wash
rooms, restaurants and other eating areas, time clocks, lockerrooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities
provided foremployees, that are segregated by explicit directive or are in fact segregated on the basis of race,
color, religion, or national origin because of habit, local custom, or otherwise.

By submission of this proposal, the Responder certifies that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at anylocation under its control where segregated facilities are maintained.
The Responder agrees that a breach of this certification s a violation of the Equal Employment Opportunity
clause in the contract and grounds for terminating the contract.

The Responder further agrees that (except where it has obtained identical certifications from proposed

subcontractors for specific time periods) priorto entering into subcontracts which exceed $10,000 and are
notexempt from therequirements of the Equal Employment Opportunity clause, it will:

a. Obtainidentical certifications from the proposed subcontractors;
b. Retain the certifications in its files; and

c. Forwardthe following notice to the proposed subcontractors (except if the proposed subcontractors have
submitted identical certifications for specific time periods):

"NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.

A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract
exceeding $10,000 which is not exempt from the provisions of the Equal Employment Opportunity
clause of the prime contract. The certification may be submitted either for each subcontract or for
allsubcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in proposals or proposalsis prescribed in 18 U.s.C1o1.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official Responder



ATTACHMENT G-7
CLEAN AIR AND WATER CERTIFICATION

1. The Responder certifies that:

a. Any facility to be used in the performance of this contract[ ]is,[ ]isnotlisted onthe
Environmental Protection Agency List of Violating Facilities or on any other list of
violating facilities by any other governing body having jurisdiction over such facility:

b. TheResponder will immediately notify the PBCHA Contracting Officer, before award, of
the receipt of any communication from the Administrator, or a designee, of the
Environmental Protection Agency, or any other governing body having jurisdiction over
such facility, indicating that any facility that the Responder proposes to use forthe
performance of the contract is under consideration to be listed on the EPA List of Violating
Facilities or such other lists; and,

c. TheResponder will include a certification substantially the same as this certification, including
this Paragraph c, inevery nonexempt subcontract.

Responder's Signature:

The Responder hereby certifies that the information contained in these certifications and
representations is accurate, complete, and current.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official Responder



ATTACHMENT G-8
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION

1. TheResponder certifies that:

a.

The prices in this proposal have been determined independently by the
Responder without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other Responder or competitor relating
to (i) those prices, (ii) the intention to submit a proposal, or (i) the methods or
factors used to calculate the prices offered,;

The prices in this proposal have not been and will not be knowingly disclosed by
the Responder, directly orindirectly, to any other Responder or competitor
before contractaward, unless otherwise required by law; and

No attempt has been made or will be made by the Responder to induce any
other concern to submit or not to submit a proposal for the purpose of
restricting competition.

2. Eachsignature onthe proposalis considered to be a certification by the signatory that
the signatory:

a.

Is the person in the Responder's organization responsible for determining the
prices being offered in this proposal, and that the signatory and the Responder
have not participated and will not participate in any action contrary to
subparagraphs 1.a through 1.c above; or

Has been authorized, in writing, to act as agent for the principals listed below in
certifying, and does hereby certify that the signatory and those principals listed
below have not participated, and will not participate in any action contrary to
subparagraphs I. a through 1.c above.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official of Responder



ATTACHMENT G-9
CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "'Disclosure of Lobbying
Activities," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000.00 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this commitment providing for the United States to insure or guarantee a loan, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with
its instructions. Submission of this statement is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official of Responder



ATTACHMENT G-10
AUTHORIZATION OF RESPONDER FOR VERIFICATION OF REFERENCES

The undersigned Responder hereby authorizes and requests any and all persons, firms, corporation, and
government entities to furnish any information requested by the Palm Beach County Housing Authority
(PBCHA) for verification of the references provided and for determining the quality and timeliness of the
services describe in this document, after execution by the Responder, presented by PBCHA to any such
person, firm, corporation, government entity shall be as valid as the original.

Printed Name and Address of Responder

Printed Name and Title of Authorized Representative
or Official of Responder

Signature of Authorized Representative Date
or Official of Responder
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